ORDINANCE NO. 1622

WHEREAS, it is desirable to adopt a thorough and
encompagsing Ordinance :-egula;:ing the operaticn of wreckers
within the police jurisdiction of tha. City of Prichard, and,

WHEREAS, it. is. desirable to- repeal or amend all.
Ordinances previously adopted relating to the operation of
wreckers within the- police Jjurisdiction of the City of
Prichard, it is,.therefore,

ORDAINED by the City Council of the City of Prichard,
Alabama as follows:

SECTION 1. For the purposes of this Ordinance, the
following terms, phrases and ~words shall be defined ag

follaws: : ot ‘. S

(A)  City - The City of. Prichard, Alabama apd its

pol.:.r:e jurisdicticn: ’ cow el

e

a ".‘;i' ¢

{B) Person =— .Any - individual, firm, pa.rtnersfnip,
association, corporation, company, ox organization of any
kind: -L_ . . s
{T} Ccity Street ~ Any street, h'ighwa‘y, '::oad. including
the rig-ht-of-way of .any .Bt::eef:, h:.ghwny, ‘or . road, alley,
public place, park, or 'a.ny v_pri:vata pmperty .u-pcn which entry
‘J.:S pemi:!‘.'tEd to the Clty J:y consent, 1mr, or. ordinance,
w:.th:.n the: corpora.te lim:i.ts nr 'the -pollce ju:isdiction of
the' Citys 7' ; :,-.., e, :_‘fj'

(D} Owner — Any person holding ].“a‘g‘a.ﬂ]i title to a motor
vehi;le or who has the legal right teo posséssiog thereof;

(E) Motor Vehicle - Shall mean every vehicle which is

self-propelled, except Ior devices moved only by hu:gun
power, or used exclusively upon stattonary rails or tracks,

or which is a trailer or semi-trailer;
e
{F} Wrecker - Shall mean any motor vehicle used for
the purpose of towing or removing motor vehicles from

streets;

(G} Wrecker Business - Shall mean the business of

YT I

PP
3 P
Pra el

~
e o T b o R

Tp it pae Aty

RS SR

-t

3-
TR

pep o

T A T

1
i

IR I




operating a wrecker for a profit;

{d) Wrecker Cocmpanvy - Shall mean any person engaged in

the wrecker busginess:

{1 Wrecker Rotation TList - The zrotation 1list of

‘wrecker companies prepared and used as provided in this
- -

-

Ordinances; -

(J} Fire Extinguisher - Shall mean a portable Zfire

extinguisher as defined by the National Board of Fire
Underwriters, being at least a. fifteen (15) pound carbon
dioxide, or twenty {20) ;;ou.nd dry chemical extinguisher,
with Underwriters Laboratory approval, in a quick release

carrier, and mspected by the Prz.chard Fire Department

"

w:.thin the previous twelre (1‘2‘} 'mcm:hs ; . -

_ .a pe.mit rfpr"eanh mc'.ker t'“‘bf!'

)

K c:;pal J?lace of Business - 'I'he place where a

bnsiness,_ or - ope.:a.:l:e. -wre!:kers- cn the st::eet.a viﬂlin the

' -.'-.: BT -4 !l '..-.-r"‘-rm__,w v 2 Vewpdem "
cii:y, witi:ant first obta:!.ning a_lir:anse tn dn busineas from
Kt [yl .u - u\_ “-'1....' ‘:.

the I.icanse cff:lcar u'.f.’ the c:lty, and withont ﬁ:at obtaining

"y 'au-.n.. .du.rr-:l

q& 1 m'-:_v-uﬂ--»: s

shailbemaﬁeupanblznkim

'{A) The app]_':.cant s na.me, hcme address, and principal

place of business.

(B} A description of the wreckers owned or operated by
the appl:.cant. ) - ..

(C) The hours of operation of the wrecker business for

each day of the week.

ey -

(D) A description of the space that the applicant has
available for the storage of towed motor vehicles.
(E) Such other information as the City shall find

reascnably necessary to effectunate the purposes of this

)
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- Ordinance,

{n

business until the following minimum requireménts have been .

met.

{a)

wreckar business shall have the following eguipment or meet

SECTION 4. ¥No permit

Wreckers:

4 shall be issued for any wrecke:r N -
T

Zach wrecker proposed to be used in the

the following descriptiocn: ~ . HE

(1)

(2)
—rt
(3)
{4}
( ~
~
(5)
(]

‘Factory recommended three gquarter (3/4} ton

capacity dual wheels. Dummy dual wheels are

O T it

prohibited.

Tae

A power operated winch, winch line - 3

D

and boom with a .factory rated lifting
capavity, or a tested capacity‘of ot less,
+han four thousand {4000) pounds sxngle line

! .
capacity. Eanﬂ opa:ated w:nches are

prohibited. "_ w0 T .

A rubber cradle or cradles attached to tha

" wrecker in o:dar tu-p:avent any vahicle being
hauled or towad frum beinq furthe: damaged hy
coasting, rock;;g suzngzng, nr‘slamm;ng Lnto

Tyl H

the urecker or%any~pa:t the:nof.,‘ o .

L, At

There shnll be placad on each urecker as -'

f‘l-_, et b s e

standa:d equzpment tnw.ha:s safety chazns, a f"

.,-...-,. it o

A

fl;e‘extlnguxsher, areck;ng ba:s, erOms and

an a&e: There shall be further proof F "

furnished that the wrecker company has one - g 4

dolly available for its wreckers when and if { o

necessary, and that the name ‘or number of the ; vl . s
wrecking company be permanently afZixed to ﬁ 1[
said dolly. é o : ;?E
A flashing vellow light affixed to the top of FomaARe f_.:
the cabin. of the wrecker. ' e 4 E
The name, address and telephone number of <he ' lé%
wrecker company be permanently affixed and T A

Parre - -




displayed on both doors.

{3} Insurance Policies: The deposit of the following

insurance policies with the Qity License 0fficer of the City

shall be -requireds

{1

(2)

- {3Y

s S

4)

3 onRe

’ more than one yamsun killed nr.injnred in any

‘rhousana Dollars’ 1sznn.ﬂ00-°°3 o more than'

A general garage keepex's liability policy
covering damage to property in the minimum
amount of" Fifty Thousand Dellars {$50,000.00},
subject to no more than a -Pifty Dollar
($50.00) deductible clause. .

A general garage keeper's liability policy
covering bodily injury or-death in the amount
of One 3undred Thousand Dollars ($100,000.00)
for® any one person killed or injuzed and Two,
Hundred Thausand Dollars ($2DG 000 00) for~

T

A general liability policy ccve:ing the

opa:atian u‘! '!:he applicant's busﬂ.nass

- .

equipme.nt or - mcke:s j.p: tha-mnnt of One
Eundred Thuusand Déllars {5100 QDB 00) for any _

o -‘--'s-.. ¢ i .'--""‘

ﬂne-pe:son tilled ,inju:ed and !uu ﬂnnﬂ:ed

e wntd, . -

. AN e - —1---,,‘.'-- lr'hv.n_-\“'t - .-'. e ._. -

Gﬁé’ g

in|any.dne
et ‘a’ 1 N
;nczﬁent, “and’ !henty—five'!housand nollars

($25,ﬂ00 00) fcr all prcperty damage arlsing
out of any,cneuinczdeqt.

Each policy reguired hereunder shall contain
an endorsement providing for thirty {30) days
notice to the License Officer of the City,
prior to any material change therein or

-

cancallation theresof.,. :

{C). Principal Place of Business: The principal place

of business shall meet the following requirements:

(1)

S

There shall be sufficient space available to

iy e
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(2

e

accommodate a minimum of ten (10) motor
vehicles, and enclosed by a six foot (6')
chain link fence and gate. However, an
applicant-may not be required +to eract a fence
if satisfactory ewvidence is submitted that the
space is secure and that to regquire the
erection of the fence would produce an undue
hardship. Provided, however, that the cost of
erecting a fence shall not in and of itself be
considered an undue -hardship.

(2) Wreckers used in the wrecker business shall be
at or shall leawe fram the principal place of
busineas on wrecker-calls. during the hours of

‘spexaticn cf the u:eckar-bnsiness

IR g

[T

: T
(3) " The ptincipal place of bna;nesa shill be

manned by a nrecker ccmpany1employee at all

tlmes that the urecker campany is cpe:ating

" . W e h’\ N

for the pnxpcse nf':aceiving ualls. Angwe:

S machines shall ha. pzaiiiiait'ad.

PR
[RSE AT A T

ccmplled w:Lth. and upnn being sa.ti-sfied ]:y ;the I.i.cense X

Officer o_f the City that the wre.cker ccmpany has procu.red
all necessary City licenses, and has deposited with the City
License Officer all insurance policies fequired by the
provisions of +this Ordinance. The .permit issued by +the
Chief of }olice shall be affixed to each wrecker and shall

not be transferable.

SECTION 6. TEach wrecker company gqualified to operate
e 1

in the City of Prichard shall obtain a certificate of safety
inspection from the City of Prichard Municipal Garage within

the first ten days of January and within the first ten days
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= July of each calendar year after the initial registration

zZ 3aid wrecker. Such inspection shall determine the
sondition andé operability of the wrecker's tires, brakes,
steering mechanism, wheel alignment, frame, springs, cables,
winches, <rear wview mirrors, +turn indicators, lignts
{including flashing yellew light on top), and windshield
wipers. Such inspection shall further indicate +that such
wrecker is properly equipped with all of the facilities
required by this Ordinance. Such certificate shall be kept
in the wrecker at all times.

SECTION 7. It shall be unlawful for any wrecker
company to authorize or allow the operation of, or for any
person to operate, a wrecker upon ths city streets withput
having affixed securely thereto a permit issued by the Chief
of Police for said wrecker and having located in the wrecker
a certificate\ of 'safety inspection from the City Municipal
Garage for the current calendar }ear. .

Upon convi.ction: a viclgtion of this portion of the
Ordinance shall be punished by a -.f.'ina of not more than
$500 00, and/or as otherw:.se prcv:.ded herein :1

Yo person, agerrt: or ﬁuployee, of a wrgcker

company shall drive a. wrecke:: to ﬂr‘neu the scene of an
accident or collision on the st:r:ee.tL of';:he Tity ana park
the same unless such wrecker has- heen calied to the scene -of
the accident or collisgion by the Pol:.ce Department of +the
City, nor shall any representative, agent or employee of a
wrecker company solicit business for a wrecker company at
the scene of an accident or collision.

Upon conviction, a violation of this portion of +the
Ordinance shall be punished by ' a fine of not more than
$500.00, and/or as otherwise provided herein. i

SECTION 9. ©No person shall in any manner solicit

wrecker business on city streets. The presence of any

wrecker parked at or near a motor vehicle in need of wreacker
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service shall be orima facie evidence of

2

solicitation in
wrslavion of this seczion.

Upon cenvicticn, 2 wiolation of zhis portion of =thne
ordinance shall be punisned by a fine of not more, than
$500.00, and/or as otherwise provided herein. .

SECTION 10. Upon receipt of proof satisfactory to the
Chief of Police, that any wrecker company has viclated any
of the provisions of this Ordinance, or any other Ordinance
of the City of Prichard or law of the State of Alabama, the
Chief of Police may, in his discretion, remove such wrecker
company's name f£rom the master rotation list for such length

of time as shall, in the discretion of the Chief of Police,

be sufficient in order to procure future compliance by said

company; or in the discretion of the. Chief of Police, until
he received written assurance from such wrecker company that
they will comply with the provisions of this" Ordinance in
the future.- Three such suspensions or removal of a__wrecke_r
company's name from the mck_ex: rotation list =shall h.e_
sufficient’ grounds for the revocation or suspension of 4:..1..1b

wrecker licenses and wrecker permits issued to such company

- . . -

by the City of Prichard. =+ -0 w3 = . Ten
-SECTION 11) Wrecker cumpanies authorized to operate on
city streets pursuant to -the: provisions of this Crdinance
shall have the right to tow motor vehicles from the city
streets upon being called by the Police Department, as

follows:

(A) The Contract Wrecker Companys The contract

wrecker company shall be called in_accordance with the terms
of its contract with the City, and the ordinance adopted in _
connection with said contract, the terms of. said. Ordiz_unce
and contract being adopted herein and made a:.part herecf as
1Z fully set out,

(B) Owner Preference Wrecker Companv: In all cases

where the contract wrecker is unable or not authorized to

il i

."l'.} ‘

if

i

Li;_uﬂl' b ad Ltk b
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Tow a motor vehicle, and che owner of said moter vehicle
Expressaes a preference as o a2 particular wrecker company,
ice Department shall call said owner praferred
wrecker company.

The Chief of Police shall cause an owner preference
selection form to be prepared. When a. police officer
determines that a wrecker is needed, he shall request the
owner to gdesignate in a blank space provided on said form
the wrecker company he desires, and the -place to which he
desires the motor vehicle removed. . "rhe form shall contain a
statement authorizing the Police Department to call said
wrecker company, said statement to be signed by the owner.
The form shall alsc contain a statement that the owner has
no preferred wrecker company which shall be ~signed by the
owner in that event. The owner prefe::ence!'f-selecticn forms
shall be filed in Police Department records.

Rotation List Wrecker Companies: ‘There shall be

maintained by +the Police Department, a rotation 1list as
provided herein. Rotation list wrecker companies shall be
called in accordance therewith in +the event that the
contract wrecker is unable or unautharized to tow the
particular motor vehicle and the ouner has ng 1prefe:ence, is
physically unable ¢o sign' the -owner prefe:;ience selection
form, or refuses to sign the r.::wner preference selection
form.

The Chief of Police shall t;ause an alphabetical master
wrecker rotation list to be prepared. On receiving the
first communication for a rotation 1list wrecker company, the
communications officer shall call the first wrecker company
on the list. In each succeeding communication, +the next
rotation list wrecker company shall be called. A proper
notation of each call shall be made on the master list.

In order to be on the rotation list, a wrecker company

must have its principal place of business within the police

.,
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jurisdiction of the City, have applisd to be on the rotation
iist, maintain +wenty-four (24} hour, seven (7) day ver
week, wrecker service, and have fully complied with each and
every regquirement of this Ordinance. ‘The contract wrecker
shall not participate on the rotation list, and shall no; be
a rotation wrecker,

SECTION 12, A motor vehicle towed by the contract
wrecker shall be taken to the principal place of business of
the contract wrecker.

A motor vehicle towed by an_ owner preference wrecker
company shail be' taken to the .destination designated bg the
owner on the selection form, or to. the principal place of

business of the wrecker company in the event there is no

designation, or as is ag::eed npcm hy the owner and the

wrecker company.ﬁ

; A motor vehicle, towad by a- rutatinn l:Lst mcker

company shall- be taken tp the dest:!;nation deaignatad by the

— e

owner an the selection form, u: to the p:inc.'ipal place af
business of the wrecker company in the event there is no,
designation, or as.is. agreed npon h'hg !:he owner and the

wrecker company.

In +the. event that a mct:rr 'vehicle is tcwed to a

e ¥

principal place of .bus:.ness of the wrecker ccm:pany, +he
wrecker company shall have the duty to notify the Police
Department as to the location to which the motor vehicle is

towed, and that it is towed to that location with +he
perm1551on of the owner.

SECTION 13. Rotation list wrecker companies shall not
charge more than the following rates:

{A) $45.00 for each automobile or truck of one and
one~half (1/%) ton or less towed to a destination within the
police jurisdiction of the- City. ’

(B) $135.00 per hour for each truck over one and

one~half (1/k) ton towed o a destination within the pclice

furisdiction of the City

location not des:l.gnated on the aelection fnm. aur 'to the K

A TR T SR N T T




pcllce jurisdlctaon of the City

{C) In addition %o the tow charge, each wrecker shall
5e permitted Lo charge not more than $15.00 for each tire
rzquired to be changed at the scene of the wreck;
$20.00 for pulling the drive shaft of any vehicle should the
same be required, and $35.00 for the use of any dolly on any
wrecker vehicle.

(D) When any motor vehicle is in a ditch or a creek,
a charge of not more than $35.00 per hour for each wrecker
needed and used, and not more than $15.00 per man for each
man needed and used (other than the driver of each wracker}
may be charged for removing said motor vehicle from said
ditch or creek. 1In-+the event +that the motor vehicle is
towed after removal from the ditch or creek, then the churge
for removal frum the‘ditch or creek may be in addition to
the charqes allcwed fur'teaing “::-I! :;

gty L

(E) Whenever the - ouner of a mntnr vehicle deaignates a
location within the police juzisdictiqn of the City, the

" - -
EAMTIY ]

‘wrecker company shnll net cha:r:ge any adaitional :rat.e for

towing +o that locetion. In the evem-. thet the owne: does

not designate a.lncatzon, the wrecker cumpeny may charge an-

.-—-,..‘ =t . . o i
,:.__ : .._,‘__.- SRy

add:t:onal cne—half 1112) of the npprepriate rate fnr 1eter

daalamy Y. ..-,.-,.,4. -._r.; ~ e

“”tow;ng the :nctar vehxcle i:um ts -p:incipal -gﬂace t&

. __ . e . S o o "

bus1ness tn awdestinatinn des;gnated b}*the n-ner-nithan the

(F) Each wrecker company shall be entitled +o charge
$3.00 per day storage for each motor vehicle kept in storage
by said wrecker company after the expiration of twenty~four
{24) hours from the time said motor vehicle is first placed
in storage with said wrecker company.

SECTION 14. It is hereby declared and determined that
wreckers are not emergency vehicles within the provisions of
the Traffic Code of the City, and such wreckers shall comply
with a2ll laws and Ordinances relating to motor vehicles.

SECTION 15. In addition to the other provisions of

this Ordinance, any license or permit issued pursuant hereto
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~s subject to suspension or rzevocation for violation of the
provisions of this Ordinance under procedures providing for

the suspension or revocation of other City business

licensés.

SECTION 16. Notwithstanding any other provision of
this Ordinance, a police officer, when in the exercise of
his discretion, determines that an emergency exists
endangering life, health, or Property,. requiring an
immediate towing ‘of a motor vehicle, may direct the police
communications officer to call the closest available
wrecker. This call shall be counted as the next +turn. of
said wrecker company on the wrecker rotation list.

SECTION 17. No permit issued .pnrsuant to  the
provisions of th:Ls Ord:.nant:e shall be cons*!:r:ned to be a
franchise grant, nor .sha_Ll _'Lt be construed to bL the consent
of the City to the opention of a ;_urivate enterprise upon

the City's st::eets. - A

- " .:‘ -
w2 S

‘SECTION 18. It sha.ll ba n.nlavful a.nd an offense

-...,

against the City of .P:.-ichard fcr any person tn offer, or

pay, any reward or remmeration. to an pol:.ce ci‘:iicer or

PRI «-r.a gt u.‘._ 4 ‘--:— *.[:.

any employee of. the !::!.i:y of. Pxicha::d ‘for the p‘nrpoae of

- “-'. -_‘.,..,-..»..‘.-_ ._-,‘u..-

obtaining the solicitat:.on cf hnsinesa 'for any wrecker

compeny. In ada.zuon to any othe:: penaltien provideﬁ herein
for violation ofm any -prov:.smn of t.!u.s Ord:.nance, a
conviction for violation of this section, or a finding by
the City Council, after hearing as provided™ in section
13 hereof that a wrecker company has violated this section,

shall result in a permanent revocation of the license of

such wrecker company and any and all permits issued to

wreckers owned and operated ‘ by such wrecker
company,
SECTION 19, The heolding by an court of competent

“durisdiction that any section or sub-~section or clause or

phrase of +this Ordinance is unconstitutional or invalid for

any zeason shall not affect any other sectien or sub-~section
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i,

or clause or phrase »f this Ordinance not in and of itsels
] .

unconstitnticnal zané invalid,

SECTION 20. ALl Crdinances or parts of Zrdinances in

conflict with the provisions hereof are hereby repealed,
SECTION 21. This Ordinance shalil be in full force and
- -2
effect from and after the /Z day of //“"-”d/‘—*ﬂ/ ’

1985,

-

ADOPTED this the _ 19th day of March . 1985,
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