ORDINANCE NO. 9ok

. AN ORDINANCE TO PROVIDE FOR THE ISSUANCE -
.~ OF $233,000 PRINCIPAL AMOUNT OF GENERAL
« OBLIGATION SECURED REFUNDING BONDS AND
* -. $340,000 PRINCIPAL, AMOUNT OF GENERAL OBLI-
‘.- GATION SECURED REFUNDING WARRANTS, ALL FOR +
THE PURPOSE.OF REFUNDING LIKE PRINCIPAL A-
MOUNTS OF OUTSTANDING SECURITIES OF THE CITY

BE IT ORDAINED by the City Council of the City of-
Prichard, Alabama, as follows: '

e

Section 1, Definitions and Use of Phrases.

ar ~ P
- .

o =~ (a) Definitions. The following words and phrases,

in the absence of ciear implication herein otherwise, shall
be given the followlng respective interpretations where used
in this ordlnance:

; } "pdditional parity securities" means any securities ~
which the city may at the time of issuance be authorized to
igsue and for the payment of the principal of and inferest on
which the gross receipts tax may be pledged under the reserved
right so to do contained in and in accordance with the pro-
visions of Section 12 hereof.

"city" means the municipal corporation of Prichard
in the State of Alabama and includes its successors and
assigns and any municipal corporation resultling from or sur-
viving any consolidation or merger to which it or 1its succes-
sors may be a paqty.

_ "Oouncil" means the governing body of the‘gity as
from time to time constibtuted.

"Goupons” means those coupons issued pursuant here-
to and evidencing the semlannual installments of interest on
the applicable securlties.

"Fiscal year" means a fiscal year of the city T
beginning on any October 1 ardending on the next ensuing
September 30,

"Grogs receipts tax" means the special privilege
or license tax of the city referred to in Section 11 hereof
insofar as the same is levied with respect to businesses
conducted within the corporate limits of the clty.

"Holder" when used in conjunction with any of the
gecurities means the person who is in possesslon and the
apparent owner of the designated item.

"Interest payment date' means any February 1l or
August 1.

"Month" means a calendar month.
"Newspaper" means a Journal or newspaper printed

in the English language and customarily published not less
than five days during each calendar week.




"Wherever used herein any pronoun or pronouns shall
be deemed to include both singular and plural and to cover
all genders.

¥

Section 2: Findings Respecting the Outstanding
Bonds. The council has caused an investigation to be made
of the obligations of the city now outstanding and, as a
result of such investigation, has ascertained and found and

-does hereby declare that there are now outstanding and un-

paid the following bonds of the city:

{a) Those Public Improvement Bonds, Series
1953, of the city dated October 1, 1953, numbered
from 631 to 720, inclusive, and aggregating $50,000
in principal amount, which were issued under the
provisions of Ordinance No. 591 of the city for the
purpose of making certain sanitary sewer improvements
in the city as provided for in sald ordinanceé; and ;

(b) Those Public Improvement Bonds, Series
1960, of the city dated September 1, 1960, numbered
from 1 to 143, inclusive, and agegregating $143,000
in principal amount, which were issued under the
provisions of Ordinance No. 872 of the city for the
purpose of constructing certaln sanitary sewer im-
provements in the city as provided for in sald
ordinance.

Each of the outstanding bonds was signed in the name of and
behalf of the city and the corporate seal of the clty was
affixed thereto and attested in the manner provided by the
laws of Alabama and by the sald ordinances under which they
were respectively:issued, and represents a valid general
obligation indebtedness of the clty agalnst which thére are
no offsets or counterclaims. The improvements referred to
in the said Ordinance No..591 have heretofore been completed
and assessments made agalnst the propertles specilally bene-~
fited thereby for the purpose of paylng in whole or in part
the costs of such improvements, but all collectlons under
the said assessments have heretofore been expended and there

are no funds on hand derived from the sald assessments which ...

will be available for the payment of the outstanding bonds
at thelr maturity. The improvements referred to in the sald
Ordinance No. 872 have not been completed and no assessments
have been made with respect thereto and there are no funds
on hand from any such assessments. The aggregate principal
amount of the outstanding bonds referred to in this sectlon
is $233,000,

. Section 3. Findlngs Respecting the Outstanding
Warrants. The council has caused an investigatlon to be
made of the obligations of the city now outstandling and, as
a result of such investigatlion, has ascertained and found
and does hereby declare that there are now outstanding and
unpaid the following warrants of the city:

(a) The General Obligation Street Improve-
ment Refunding Warrant of the city dated May 1,
1959, which was issued under the provisions of
Section 3 of Ordinance No. 817 of the city adopted
and approved on May 4, 1959, is now outstanding in




the principal amount of $48,000, and was issued
for the purpose of refunding a General Obligation
Street Improvement Warrant of the city dated May
1, 1956 that had been issued to raise funds to
pay costs of constructing certain street improve-
ments of the clty;

(b) The General Obligation Refunding Warrant
of the city dated May 1, 1959, which was issued
under the provisions of Section 4 of Ordinance No.
817 of the city adopted and approved on May 4, 1959,
is now outstanding in the principal amount of
$48,000, and was issued for the purpose of refunding
a General Obligation Warrant of the ciby dated May 1,
1956 that had been issued to raise funds to pay costs
of making certain.street and sidewalk improvements;

(¢) The General Obligation Capital Outlay
Warrant of the city dated May 1, 1959, which was
{gsued under the provisions of Section 5 of Ordi-
nance No. 817 of the city, is now outstanding in
the principal amount of $144,000, and was 1lssued
for the purpose of ralsing funds to pay costs of a
fire truck, the construction of a new fire station,
the purchase of new fire fighting equlpment, the
remodeling of the existing city jall, resurfacing
of existing streets, and the construction of ad-
ditional sidewalks all in and for the elty; and

(d) The General Obligation Refunding Warrant
of the city dated December 1, 1960, which was
igsued under the provisions of Ordlnance No. 886,
is now outstanding in the principal amount of
$100,000, and was issued for the purpose of re-
funding a note of the city issued to pay obli- -
gations of the city necessary to carry on its ™
essential governmental functlons.

Each of the outstanding warrants was signed in the name of

and behalf of the city and the corporate seal of the clty was
affixed thereto and attested in the manner provided by the
laws of Alabama and by the said respective ordinance under _ -
which 1t was issued, and represents a valid general obli- ~
gation indebtedness of the city against which there are no
offsets or counterclaims. The aggregate principal amount of
the outstanding warrants referred to in this section is '
$340,000.

Section 4. Findings Respecting the Desirability
of Refunding the Outstanding Securities. As a result of the
investigations rererved to 1n sSections 2 and 3 of this Ordinance
and the further investigation the council has caused to be
made for the purpose of ascertainlng the needs of the city
for the next few years, the councll has ascertained and
found that the principal amount of bonds and warrants of
the city maturing in the next few years 1is so great in the
aggregate that in order to pay the future maturities there-
of the city would have to curtall certain functions and im~
provements which the councll deems necessary for the proper
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conduct ©f the ‘affairs of jthe city and for the rendition
of the essential public services of the city. The coun-
cll is therefore of the opinion that it would be 'desir-
able to refund the outstanding securitlies by the lssuance
respectively of the refunding bonds and the refunding
warrants hereinafter authorlzed,

Section 5, Authorization of Refunding Bonds,
Pursuant to the applicable provisions of the constitutlon
and laws of the State of Alabama, including particularly
Sectiors 287 and 264 of Title 37 of the Code of Alabama of
1940, as amended, and for the purpose of refundling the
outstanding bonds of like principal amount, there are
hereby authorized to be issued by the city, two hundred
thirty three General Obligation Secured Refunding Bonds,
Series 1961, of the city in the aggregate principal amount of
$233,000, which shall be numbered consecutively from 1
to 233, inclusive, shall be in the denomination of $1,000
each, shall be dated August 1, 1961, and shall meture on
August 1 as follows:

Refunding Bond

Numbers ’ Aggregate Principal
(both inclusive) Year.of Maturity Amount Maturing
1 to 10 ' 1964 $ 10,000
11 to 20 1965 10,000
21 to 30 " - 1966 10,000
31 to 40 : 1967 10,000
41 to 50 1968 10,000
51 to 60 ' 1969 10,000
61 to ZO ¢ 1970 10,000 i
gl to 80 _ 1971 10,000
1 to 95 1972 15,000
96 to 110 1973 15,000
111 to 125 . 1974 15,000
126 to 140 1975 _ 15,000
141 to 155 1976 15,000
156 to 170 1977 15,000 -
171 to 185 1978 15,000 ot
186 to 200 1979 15,000
201 to 215 1980 15,000
216 to 233 1981 - : 18,000

The refunding bonds shall bear interest from thelr date
until their respective maturities at the following per
annum rates:

4% maturities 1964 through 1971
4.1/8% maturities 1972 through 1975
k—l/uz maturities 1976 through 1981

Such interest shall be payable semlannually on February 1
and Avgust 1 of each year until and at theilr respective
maturities and shall be evidenced by separate Iinterest
couponsg attached thereto, The refunding bonds and the
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coupons applicable thereto shall:bean interest at the
rate of 6% per annum after thelr resgective maturities

- until paild, and shall be payable in %awful money of the
United States of America at the principal office of The
Merchants National Bank of Mobile, in the City of Moblle
in the State of Alabama,

Section 6., Authorization of the Refunding

Warrants., Pursuant to the applicable provisions of the
constitution and laws of the State of Alabama, including
particularly Section 253 of Title 37 of the Code of Ala-
bama of 1940, and for the purpose of refunding the out-
standing warrants of like principal amount, therve are
hereby authorized to be issued by the city three hundred
forty (340) General Obligation Secured Refunding Warrants,
Series 1961, of the city in the aggregate principal amount
of . $340,000, numbered from 1 to 340, inclusive,’in the
.principal amount of $1,000 each, all of which shall be
gated August 1, 1961, and shall mature on August 1 as

ollows: -

Refunding Warrant
Numbers _ Aggregate Principal
(poth inclusive) Year of Maturity Amount Maturing

1to 20 1971 $ 20,000
21 to 40 © 1972 20,000
41 to 65 . 1973 . 25,000
66 to 90 1974 25,000
91 to 125 1975 35,000 .
126 to 160 1976 35,000 -
161 to 195 ! 197 35,000 .
196 to 230 . 197 35,000
231 to 265 1959 35,000
266 to 300 1980 35,000
301 to 340 1981 40,000

The refunding warrants shall bear interest from thelr date
until their respective maturities at the following per e

annum ratess: P
. 4% maturities 1971

4-1/8% maturities 1972 through 1
4.1/4% maturities 1976 throﬂgh 1355

Such Interest shall be payable semiannually on February 1
and August 1 of each year untll and at thelr respective
maturities and shall be evidenced by separate Ilnterest
coupons attached thereto. The refunding warrants and the
coupons applicable thereto shall bear interest at the
rate of 6% per annum after their respective maturities
until paid, and shall be payable in lawful money of the
- United States of America at the principal office of The
Merchants National Bank of Mobile in the City of Mobile,
in the State of Alabama, .




« Sectlon 7. Optlonal Redemption Provisions.
While the city 1s not in default in the payment of the
principal of or the interest on any of the refunding se-
curities, those of the refunding bonds and those of the
refunding warrants having stated maturities in 1972 and
thereafter shall separately be subject to redemptlion and
payment by the city at its optlion on any interest payment
date on or after August 1, 1971, after prior published
notice given in the manner hereinafter provlded, at a
redemption price for each of the redeemable securities
equal to its face value plus accrued interest thereon

to the redemptlon date and a premium equal to twelve
months' interest thereon. Any such redemption may be
effected for refunding bonds without the necessity -of
redeeming any of the refunding warrants, and any such
redemption may be effected for refunding warrants with-~
out the necessity of redeeming any of the refunding bonds.
Any such redemption may be as a whole or in part of the
applicable issue, and if in part it shall be accomplished
in inverse numerical order of those of the appllcable
issue then subject to redemption and at the time outstand-
ing. Any such redemption shall be effected in the follow-
ing manner:

(2} The council shall by resolution call
for redemption on a stated date when they are by
thelr terms subject to redemptlon redeemable se-~
curities (elther refunding bonds or refunding
warrants) bearing stated numbers and shall fur-
ther find and declare in such resolution that the
clty is not at the time in default in the payment
of the principal of or interest on any of the
refunding securities, e

(b) The city shall cause to be published
in a newspaper published in the clty of Birming-
ham, Alabama, a notlce stating the followlng:
that redeemable securities bearing stated num-
bers (which shall be the numbers specified in
the resolution required in Section 7(a) hereof)
have been called for redemption and will become
due and payable on a speclfied redemptlon date
(which shall be the redemption date provided for
such redemption in the resolutlon required in
Section 7(a) hereof) and at the redemption price
(which shall be Specified in the sald notice),
and that all interest thereon will cease after
the redemption date. Such notice shall be pub-
lished at least one time, not less than thirty
days prlor to the redemptlion date in a news-
paper published In Birmingham, Alabama

(¢) On or prior to the redemption date
the eclty will make availlable at the bank at which
the refunding securitles are payable the total
redemption price of the redeemable securities so



-ealled for redemption, and shalil further -
furnish to said bank a certified copy of the
resolution required in Section T{a) hereof
and an appropriate affidavit showing compli-
ance ?ith the requirements of Section 7(b)
hereof.

Upon compliance with the foregolng requlrements, and if
on the redemption date the city is not then in default

in payment of the principal of or interest on any of the
refunding securities, the redeemable securities so called
for redemption shall become due and payable on the redemp-
tion date at the place at which the same shall be payable
and at the redemption price specified in such rotice,
anything in the redeemable securities to the centrary
notwlithstanding, and interest shall thereafter cease to
acerue on the redeemable securities so called, Nelther
the bank a2t which the redeemable securities shall be pay-
able nor the city shall be requlred to pay any coupon
maturing on the redemption date which 1is applicable to
any redeemable security so called for redemption unless
the redeemable security to which such coupon is applic~
able is also presented for payment; provided, that In

the event such bank should pay any such coupon without
payment of the applicable redeemable security it shall
not be liable to the holder of such applicable redeem-
able security or to the city or to anyone whomsoever;

and provided further, that such bank shall pay such
coupon out of the moneys supplied to it for such purpose
by the city if the holder thereof shall present evidence
satisfactory to such bank that such holder is the owner
of the coupon so presented and is not the owner of the
redeemable security to which such coupon 1s appllcable.

Section 8. Execution of the Refunding Bonds.
The refunding bonds shal e executed in beha of the
city by the mayor whose signature shall be manually sub-
scribed thereon, and by a facsimile of the signature of
the city clerk imprinted thereon. A facsimile of the
seal of the city shall be printed on each of the refund- _
ing bonds and the facsimile of 'the signature of the city
elerk imprinted thereon shall constitute attestatlon of
said seal. The coupons applicable to the refunding bonds
shall be executed with facsimiles of the slgnatures of
the saild mayor and city clerk imprinted thereon., The
sald facsimiles of the signatures of sald officers shall
be valid in all respects as if the said officers had
signed sald instruments in person,

Section 9, Execution of the Refunding Warrants,
The refunding warrants shall be executed in behalf of the
city by the mayor whose signature shall be manually sub-
scribed thereon. A facsimile of the official seal of The
city shall be imprinted on the refunding warrants and the
said seal and the said execution by the mayor shall be at-
tested by a facsimilé of the sighiature of. the ecity clerk im-
printed -on the refunding warrants. The coupons applicable to
the: refunding warrants.shall be executed with a facsimile of




the signature of the; mayor imprinted thereon, and shall |
be attested with a facsimile of the signature of the city
clerk likewise imprinted thereon. The refunding warrants
and the coupons applicable thereto shall be registered by
the city treasurer, in the cecords maintained by her, as
a claim against the city and the gross recelpts tax here-
inafter referred to, which registration shall be made
simultaneously with respect to all the refunding warrants
and the coupons applicable thereto. Said officers are
hereby directed so to execute, attest and register the
refunding warrante and the coupons applicable thereto,.

Section 10. Pledge of the Faith and {redit of
the City. The Indebtedness evidenced and order=d paild
by the refunding securities 1s and shall be a general ob-
ligation of the city for the payment of the principal of
and interest on which the full faith and credit of the
city are hereby irrevocably pledged. ’

Section 11. Pledge of the Gross Recelpts Tax.
As additional security FTor payment of The principal of
and interest on the refunding securitles, and as a part
of the contract whereunder the obligation evidenced by
the refunding securities 1s created, there is hereby
specially and irrevocably pledged, to the extent neces-
sary to pay the principal of and interest on the refund-
ing securities at the respective maturitles of saild
principal and interest, that certain speclal privilege
and license tax of the city {together with the proceeds
thereof) which was levied by Ordinance No. 880 of the
c¢ity with respect to certaln buslness activities, to the
extent to which the same was levied wlthin the corporate
1imits of the city; provided however, that so long as no
default shall exist in the payment of the principal of
or interest on the refunding securities the proceeds from
the gross receipts tax shall be used to pay the sald prin-
cipal of and interest on the refunding securlties at the
respective maturities of said princlpal and interest,
and the balance of the sald proceeds remaining in each
fiscal year of the city while no such default exlists
may be used by the city for any lawful purpose. To
whatever extent, if any, the proceeds of the gross re-
ceipts tax available for said purpose may not be suffi-
cient to pay the prinecipal of and interest on the refund=~
ing securities at the respective maturities of sald
prineipal and interest, the city agrees to use for said
purpose so much of the general revenues of the city de~-
rived from other sources and available for sald purpose
as may be necessary to pay said principal and interest
at their respective maturities., The clity represents and
warrants that upon delivery of the refunding securities
as herein authorized there will be no outstanding agree-
ment or pledge wlth respect to the gross recelpts tax
other than the agreements and pledge herein contalned,
that the said agreements and pledge hereln made respect -
ing the gross receipts tax will constitute the first
pledge thereof and of its proceeds, and that the agree-
ments and pledge respecting the gross recelpts tax and




of its proceeds herein made shall be and remain prior v
and superior te any and all pledges and agreementcs re-
specting the same that may hereafter be made’ by the ecity
other than any parity pledge thereof which may be made
for the benefit of additional parity securltles which may
be issued under the authority of Section 12 hereof.

Section 12. Reservation of Right to Issue Ad-~
ditional Parity Securities. The city reserves the right
To issue at any tvime and from time to Time additional se-
curities of the city (whether in the form of bonds, war-
rants, certificates, or notes) which the city may at the
time of such issuance be lawfully authorized to issue,
and to pledge for payment of the principal thereof and
interest thereon, pro rata and on a parlty with the
pledge of the gross receipts tax made in Section 11 of
fthis ordinance and pro rata and on a parlty with the 1like
pledge that may be made for the benefit of each seriles
of the parity lien securities, so much of the gross re-
ceipts tax and the proceeds therefrom as may be necessary
to pay the principal of and interest on the additional
parity securities at the respective maturities of sald
principal and interest; provided, that in order to make
such parity pledge the following conditions must exist
and be complied with:

(a) One-third of the aggregate proceeds .
received by the cilty. from the gross. recelpts tax
during the thirty-six (35) calendar months next
preceding the month in which such additional
parity securities are delivered to the purchaser
thereof shall be not less than two times the
maximum annual principal and interest require-
ments during the then current or any subsequent
fiscal year of the city with respect to the re-
funding securltiles and any additional parity se-~
curities which shall be outstanding irmediately
following the lssuance of the additional parity
securities so proposed to be issued., The amount
of such aggregate proceeds and the amount of
such maximum annual principal and interest re-

. quirements and the year in whieh the same will
be payable shall be conclusively established by
a certificate signed by the city clerk and trea-
surer and by the mayor certifying thereto and
stating that the figures set forth in such cer-
tificate were taken from the officlal records
of the city containing the information set forth
in said certificate, A copy of such certificate
shall be filed in the office of the ‘clerk of fthe
clty, )

(b) Each issue of the additlonal parity
securities shall be given a different serles
designation, shall be dated the August 1 next
preceding the date of issuance (unless the date
of issuance of any series 1is on an August 1, in
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which event that series shall be dated the
date of issuance), shall be made to mature on
August 1 in the respective years in which the
additional parity securities of that serles
shall mature, and shall bear interest payable
- _-gemiannually on . February 1l -and.August 1. Any
series may have provisions for redemptlon
prior to maturity and such other provisions
not in confliet with this ordinance as the
council shall determine in the proceedings
in which the additional parity securities
of that series are authorized to be issued.

(¢) Contemporaneously with the lssu-
ance of any additional parity securities the
o eity will make the payments into the specilal
fund required to be made with respect thereto
in Sections 14(b) and 14(d) hereof,

Section 13. Mailntenance of the Gross Receipts
Tax., The clty agrees that so long as any of the princi-
pal of or interest on the refunding securities remains
unpaid, or until provision shall have been made for full
payment of said principal and interest, the city will
continue the levy of and will collect the gross recelipts
tax at the rates thereof not less than the rates presently
in effect and without reduction in the aggregate annual
amount of the proceeds thereof, In addition thereto, as
such action should become necessary to pay the principal
of and interest on the refunding securities and any addi-
tional parity securities that might hereafter be issued
under the provision of Section 12 hereof at the respec-
tive maturities bf the principal thereof and the interest
thereon, the city agrees that it will levy and collect
the gross receipts tax at such rate or rates as shall
make available proceeds which, when added to the revenues
of the city from other sources available for such pur-
poses, will be sufficient to pay the reasonaple expenses
of carrying on the necessary governmental functions of
the city and to pay the principal of and interest on
the refunding securities and any addltional parity se-
curities at the respective maturities of sald princilpal
and interest,

Seetion 14, Special Gross Receipts Tax Fund,
There 1s hereby created a special fund, the full name of
which shall be "Gross Receipts Tax Fund", for the purpose
of providing for the payment of the principal of and in-
terest on the refunding securities, and any addltlonal
parity securities that may hereafter be issued, at the
respective maturities of sald principal and interest.
The special fund shall be maintained untll both the prin-
cipal of and interest on the refunding securltlies and
any additional parity securities shall have been paid in
full, The city will pay into the special fund during
each successive calendar month the followling:

(a) There shall be paid into the special
fund, simultaneously with the issuance of the
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refunding securities and out of the proceeds de-
rived from the-sale thereof, that portlion of said
proceeds which may be referable to the accrued
interest and any premium received by the city on
any such sale; :

(b} Simultaneously with the issuance of
the additional parity securities of any serles,
the city will pay into the speclal fund, out of
the proceeds derived from the sale of. the addl-
tional parity securities of such series, that
portion of sald proceeds which may be referable
to acerued interest and any premium received by
the c¢ity on any such salej;

(¢} Prior to the last secular day of
August 1961, and prior to the last secular day
of each successive month thereafter until the
principal of and interest on the refunding securi-
ties and any additional parity securities which
may be issued shall have been pald in full, the
city will pay into the special fund, out of the
proceeds from the gross recelpts tax, an amount
equal to 1/6th of the semiannual installment of
interest on the then next succeeding interest
payment date with respect to the refunding se-
curities and any additional parity securltles
at the time outstanding, plus 1/12th of the
annual installment of principal maturing dur-
ing the then next ensulng 12 months on the
refunding securities and any additional parity
securities then outstanding; provided, that
there may be credited one time on the amount
provided tb be pald into the special fund under
the provisions of this subsection (b) the
amount which was paid therein under the pro-
visions of Section 14(a) hereof; provided fur-
ther, that there also may be further credited
one time on the amount required to be pald
into the special fund under the provisions
of this subsection, as and when any series
of additional parity securities are 1ssued,
_the amount required to be paid into the

SEecial fund under the provisions of Section
14(b) hereof with respect to the additional
parity securities of that series;

(d) Simultaneously with the issuance of
any series of the additional parity securities
the city will pay into the special fund such
additional sum as, when added to (1) the sum
that will be on deposit in the special fund im-
mediately following such issuance, and (2) the
subsequent payments that are required in this
Section 14 to be paid into the specilal fund
between the date of issuance of such series
and the next succeeding interest payment date,
will make availlable on the then next succeed-
ing interest payment date an amount equal to
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the interest which will mature on that date

on the refunding securities and on the addi-
tional parity securities at the time outstand-
ing, and will also make avallable on the then
next succeeding August 1 an amount equal to

any principal which will mature on that August

1 on the refunding securities and the additional
parity securities at thé time outstandings and

(e) 1In the event the moneys paid into the
speclal fund for any calendar month shall be less
than the amount required by the provisions of
this section to be paid therein during such
month, then prior to the last secular day of
the next succeeding month and prior to the
last day of each calendar month thereafter,
until such time as the payments into the
special fund are current, the city will pay
into the special fund all receipts by the
city from the gross receipts tax.

The city will not in any event permit a default to occur

in the payments herein provided to be made into the speclal
fund, and if the proceeds from the gross receipts tax
should at any time be insufficlent to make the payments
provided herein to be made into the special fund, the

city will use moneys from its general funds for that
purpose to such extent as may be necessary to prevent

a default in the payments lnto the special fund. All
moneys pald into the special fund shall be used only for
payment of the principal of and interest on the refund-
ing securities and the additional parity securities which
may be issued upon or after the respective maturities of
such principal and interest; provided, that if at the

final maburity of the refunding securitles and - any addi-
tional parity securitles which may be issued pursuant fo
the provisions hereof, howsoever the same may mature, there
shall be in the special fund moneys in excess of what would
be required to retire the refunding securities and all ad-
ditional parity securities which shall have been issued,
then any such excess shall thereupon be rebturned to the
clty., When the amount of money on deposit in the special
fund equals or exceeds the aggregate of the princlpal and
interest to thelr respective maturities own the refunding
securities and the additlonal parity securities at the
time outstanding, no further payments need be made into
the special fund except to make good the moneys paild there-
in which may become lost or which may not be lmmediately
avallable for withdrawal under the provisions of this sec-
tion; provided, that in the event any additlional parity
securities should thereafter be issued, payments into the
special fund shall be resumed in accordance with the
applicable provisions of this section.

Sectlion 15, Depositories for Speclal Fund., The
Merchants National Bank of Mobile, ineluding an successor
to it, 1s hereby designated as the depository for the
special fund insofar as the special fund relates to moneys
deposited therein for the payment of the prinecipal of and
interest on the refunding securlities. The council re-
serves the right from time to time of designating one or
more other bank or banks as additional depository or de-
positories for the special fund insofar as fhe same shall
relate to the payment of the princlpal of and interest on
any of the additional parity securities that may here-
after be issued,
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Section 16, Priority of the Pledged Tax Reve-
nues., The pledge hereln made of The gross recelpts tax
Ts for the benefit of all of the refunding securities
and the additional parity securities that may hereafter
be issued, pro rata and without preference of one over
another. While no default exists in the payment of the
principal of or interest on the refunding securities and
any additional parity securities that may nereafter be
issued, any part of the gross receipts tax which may not
be needed to pay at their respective maturities the prin-
cipal of and interest on the refunding securities and
the additional parity securities that may be issued, may
be used by the city for any lawful purpose. The city
represents and agrees that upon issuance of tne refund-
ing securities and any additional parity securities that
may hereafter be issued the pledge herein made of the
pledged tax revenues will be and remain prior and superlor
to any pledge which may hereafter be made for the benefit
of or with respect to any securities which may hereafter
be issued by the city or any contract which may here-
after be made by the city other than additional parity
securities.

Section 17. Trust Nature of and Security for
the Special Fund., The special fund shall be and at all
Times remain public funds impressed with a trust for the
purpose for which the speclal fund is herein created.
Each depository shall at all times keep the moneys sSo on
deposit with it continuously secured for the beneflt of
the city and the holders of the refundin gecurities and
the additional parity securities either a) by holding on
deposit, as collateral security, direct general obligations
of the United States of America or obligations the _prin-
cipal of and interest on wnich are unconditionally guaran-
teed hy the United States of Amerlca, or other marketable
securities eligible as security for the deposit of trust
funds under regulations of the Board of Governors of the
Federal Reserve System, having a market value (exclusive
of accrued interest) not less than the amount of moneys
on deposit in the special fund, or (b) if the furnishing
of security in the manner provided in the foregoing sub- -~
section (ag of this section is not permitted by the then
applicable law and regulations, tThen 1n such other manner
as may be required or permitted by the applicable state
and federal laws and regulations respecting the security
for, or granting a preference 1ln the case of, the deposit
of public funds; provided, however, that it shall not be
necessary for any such deposltory so to secure any por-
tion of the moneys on deposit in the special fund that
may be insured by the Federal Deposit Insurance Corpora-«
tion or by any agency of the United States of Amerlca
that may succeed to 1ts functlons.

Section 18. Form of the Refunding Bonds., The
refunding bonds and the coupons applicable thereto shall
be in substantially the following forms with appropriate
insertions and variations therein to conform to the pro-
vislons hereof:
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{Form of Refunding Bond)
No. - $1,000

UNITED STATES OF AMERICA
STATE OF ALABAMA
CITY OF PRICHARD
GENERAL OBLIGATION SECURED REFUNDING BOND
‘SERIES 1961

On the 1lst day of August, 19 , for value re-
ceived, the City of Prichard, a municipal corporatlion in
the State of Alabama, promises to pay to the bearer hereof,
upon surrender hereof on.or after the - maturlity "hereof, .

tHe sum of

ONE THOUSAND DOLLARS
with lnterest thereon at the rate of % per annum,
payable semiannually on February 1 and August 1 in each
year until and at the maturity hereof upon surrender of
the appropriate annexed coupons as the same respectively
mature. This bond and the interest coupons applicable
hereto shall bear interest at the rate of &% per annum
after the maturity hereof and shall be payable In lawful
money of the United States of America at The Merchants
National Bank of Mobile, in the City of Mobile in the
State of Alabama,

This bond is one of an authorized issue of
bonds aggregating $233,000 in principal amount conslst~-
ing of bonds numbered from 1 to 233, inclusive, and has
been issued pursuant to the provisions of Chapter 6 of -
Title 37 of the Code of Alabama of 1940, as amended, and -
an ordinance of the city for the purpose of refunding
outstanding general obligation bonds of the city in like
principal amount,

The indebtedness evidenced by this bond 1is a
general obligation of the city for the payment of the
principal of and interest on which the full faith and
credit of the city have been irrevocably pledged. In
and by the ordinance under which the sald bonds are
authorized to be issued, the city has further pledged
for the benefit of the sald bonds, pro rata with an issue
of General Obligation Secured Refunding Warrants of the
city dated August 1, 1961, the speclal privile%e and 11~
cense tax of the ecity levied by Ordinance No., 880 of the
city (together with the proceeds therefrom) to the. extent that
the sald tax 18 levied wlth respect to businesses conducted
within the corporate limits of the city. 1In said pro-
ceédings the city reserved the privilege of issulng additional
securities and, upon the existence of certaln events,
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of pledging for the benefit thereof the sald speclal tax,
to the extent aforesaid, on a parity with the aforesald
pledge for the benefit of the said bonds and warrants,

Those of the said bonds maturing in 1972 and
thereafter may at the option of the city be redeemed and
paid prior to their respective mafurities, under the con-
ditions provided in the proceedings under which they were
jssued, as a whole or in part and if in part then in
inverse numerical order of those at the time outstanding,
on any interest payment date on or after August 1, 1971,
after prior notice of such redemption shall have been
given by publicatlon at least one time not less than 30
days before the date fixed for such redemption, by publi-
cation in a newspaper published in Birmingham, Alabama,
at a redemption price for each bond redeemed equal
to its face value plus accrued interest thereon to
the date fixed for redemption and a premium equal to: --
twmelve monthas!' interest thereon,

Tt is hereby certified and recited that all
conditions, actions and things required by the constl~
tution or laws of Alabama to exist, be performed or
happen precedent to or in the issuance of this bond and
the ereation of the indebtedness evidenced hereby do
exist, have been performed, and have happened, and that
the indebtedness evidenced by this bond, together with
a1l other indebtedness of the city, was when incurred
and now is within every debt and other 1limit prescribed
by the constitution and laws of Alabama.

IN WITNESS WHEREOF, the city has caused this
bond to be executed in its behalf by its mayor who has
hereunto manually subscribed hils signature, and by a
facsimile of the signature of the ciby clerk imprinted
hereon, has caused a facsimile of the seal of the city
to be imprinted hereon, has provided that said facsimlle
of the signature of the city clerk shall constitute at-
testation of such seal and execution, has caused Che
annexed interest coupons to be executed with facsimlles
of the signatures of the said mayor and cilty clerk, and
has caused this bond to be dated August 1, 1951,

CITY OF PRICHARD
By

Its Mayor
By

Its City Clerk
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(Form of Coupon)

No. . $

On the l1lst day of s 19 , the City
of Prichard in the State of Alabama will pay tc the bearer
hereof, at The Merchants National Bank of Moblie, in the
City of Mobile 1n the State of Alabama, .
Dollars in lawful money of the United States of fAmerica,
being six months' interest that will become due on said
date on the General Obligation Secured Refunding Bond,
Series 1961, of the saild City of Prichard dated August
1, 1961, numbered - .

CITY OF PRICHARD
By

Tts Mayor

By

Its City Clerk

There shall be inserted in each of the refund-
ing bonds having stated maturities in 1972 and thereafter,
immediately following the maturity date thereof, the
followings:

"(unless this bond shall have been
duly called for prior payment),"
H

There shall be inserted in each coupon due on
February 1, 1971, or thereafter, immediately followlng the
maturity date thereof, the following:

"{unless the bond to which this coupon
is applicable shall have been duly called
for prior payment)," N

Section 19. Form of Refunding Warrants. The
refunding warrants and the coupons applicable thereto and
the provisions for the assignment thereof shall be 1n sub-~
stantially the following forms, with appropriate insertions
and variations therein to conform to the provisions hereof:

(Form of Refunding Warrant)
No. - $1,000
UNITED STATES OF AMERICA
STATE OF ALABAMA
CITY OF PRICHARD
GENERAL OBLIGATION SECURED REFUNDING WARRANT
SERIES 1961
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, The City Treasurer of the City of Prichard (here-
in called "the city"), a municipal corporation in the State
of Alabama, is hereby ordered and directed to pay to Shropshire,

Frazer anﬁf(kn- a partnership , or assigns, the principal sum
0 ’ )

ONE THOUSAND DOLLARS
on the lst day of August 19 , upon surrender hereof on
or after said date, with inferest thereon from the date
hereof until the maturity hereof at the rate of % per
annum, payable semiannually on February 1 and August 1 of
each year upon surrender of the appropriate interest cou-
pons: hereto attached as the same respectively become due,
This warrant and the interest coupons applicable hereto
shall bear interest at the rate of 6% per annum after
their respective maturities and shall be payable in law-
ful money of the United States of America at the principal
office of The Merchants National Bank of Moblle, in the
City of Mobile in the State of Alabama,

This warrant 1s one of an issue of warranis
(herein. called "the warrants") 1n the authorized prin-
cipal amount of $340,000 consisting of warrants numbered
from 1 to 340, inclusive, and has been issued pursuant
to the applicable provisions to the constitution and
laws of Alabama, including particularly Section 253 of
Title 37 of the Code of Alabama of 1940, for the purpose
of refunding a like principal amount of outstanding war-
rants of the city which have been previously issued for
lawful purposes{

Those of the warrants having stated maturities
in 1972 and thereafter are subject to redemption and
payment prior to maturity, at the option of the clty,
on any interest payment date on or after August 1, 1971,
as a whole or in part and if in part then in inverse
numerical order of those at the time outstanding, after
prior notice of redemption given by publication one time =
in a newspaper published in Birmingham, Alabama, at least
thirty days before the date fixed for redemptlon, at a
redemption price for each warrant redeemed equal to 1ts
face value plus acecrued interest theréon to the date
Pixed for redemptlon and a premium equal to“twelvé months!
interest thereon, . ‘

By the execution of this warrant the clty ac~-
knowledges that it is indebted to the payee hereof in the
principal amount hereof and that 1t wlll become indebted
to the holders of the interest coupons attached hereto at
the respective maturities thereof and in accordance with
the terms thereof,

The indebtedness evidenced and ordered paid by
this warrant is a general obligation of the city for the
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payment of the principal of and interest on which the full
faith and credit of the e¢ity have been irrevocably pledged,
In addition thereto, in the proceedings under which the
warrants were issued there was irrevocably pledged for
payment of said principal and interest at their respective
maturities so much as may be necessary for sald purpose

of the special privilege and license tax of the city
levied by Ordinance No. 880 of the city, together with
the proceeds therefrom, to the.extent that the said tax is
levied with respect to businesses conducted within the
corporate limits of the city, which pledge shall be for
the pro rata benefit of the warrants and of an issue of
General Obligation Secured Refunding Bonds of the clty
dated August 1, 1961. In sald proceedings the clty re-
served the privilege of issuing additional securitles and,
upon the existence of certaln events, of pledging for

the benefit thereof the sald spécial tax, to the extent
aforesaid, on a parity with the aforesaid pledge thereof
for the said warrants and bonds,

It is hereby certified and recited that the in-
debtedness evidenced and ordered paid by this warrant 1s
lawfully due without condition, abatement or offset of
any description; that this warrant has been registered
in the manner provided by law; that all conditions, ac-
tions and things required by the constitution and laws
of the State of Alabama to exist, be performed or happen
precedent to and in the issuance of this warrant do ex~
ist, have been performed, and have happened; and that
the indebtedness evidenced and ordered paid by thls war-
rant, together with all other indebtedness of the city,
was at the time ithe same was created and 1ls now within
every debt and other limit prescribed by the constitution
and laws of the State of Alabama,

This warrant is nonnegotiable but is transfer-
able by asslignment, Each taker, owner, purchaser or holder
hereof, by receiving or accepting this warrant or any in-
terest coupon applicable hereto shall consent and agree

and shall be estopped to deny: (1) that title to the .

couponsg hereunto appertaining may be transferred by de-
livery without the necessity of a written assignment,
and any person making such dellvery shall be deemed to
have transferred to the person to whom such delivery is
made all of his equities or rights in the coupons so
delivered; (2) that any person in possesslon of any such
coupon, regardless of the manner in which he shall have
acquired possession, is authorized to represent himself
as the absolute owner thereof and has the power and
authority to transfer absolute title thereto by delivery
thereof to a bona fide purchaser for value (present or
antecedent) without notice of prior defenses or equitles
or claims of ownership enforceable against his transferor
or any person in the chaln of title and before the
maturity thereof; and (3) that whenever and so long as
this warrant may be assigned in blank by written assign-
ment by the orginal payee hereof or by any subsequent
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assignee hereof in the chain of title to whom written as-
signment is made, the city may treat any person in pos~-
session of this warrant, regardless of how such possession
may have been acquired and regardless of the genuineness
or effectiveness of any assignment, as the abeolute owner
hereof for all purposes, and payment to any such person
shall discharge all obligations hereunder.

. IN WITNESS WHEREOF, the city has caused this
warrant to be executed by its mayor who has hereunto
manually subscribed his signature, has caused a facsimile
of 1ts official seal to be hereon imprinted, has caused
the said execution and seal to be attested by a facsimile
of the signature of its city clerk imprinted hereunder,
has caused the annexed coupons to be executed and attested
with facsimiles of the signatures of said officials,. and
has caused this warrant to be dated August 1, 1961.

CITY OF PRICHARD

By
Its Mayor

Attest:

City Clerk ‘

(Form of Coupon)
Coupon ,
No. ‘ $_
On the 1lst day of s 19 , the

City Treasurer of the City of Prichard, in the State of
Alabama, is ordered and directed to pay to The bearer
hereof the sum of

Dollars upon surrender of this coupon at the principal

office of The Merchants National Bank of Mobile, in the -~

City of Mobile in the State of Alabama, belng six months!
interest then due on the General Obligation Secured Re-
funding Warrant, Series 1961, of the City of Prilchard,..
Alabama, dated August 1, 1961, numbered .

CITY OF PRICHARD
By

Mayor
Attest:

City Clerk
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(Form of Assignment)

For value recelved, thls warrant and the in-
debtedness evidenced and ordered pald thereby are assigned,
without recourse or warranties, to

5 Shropshire, Frazer & Co., a partnershi
ys

A Partner
Immediately after the maturity date of each of

the refunding warrants having stated maturities in 1972
and thereafter, there shall be inserted the followlng:

"(unless this warrant shall have been
duly called for prior payment),"

Immediately after the maturlity date of each
coupon due on or after February 1, 1971, applicable to
the refunding warrants, there shall be inserted the
following:

"{unless the warrant to which this
coupon is applicable shall have been
duly called for prior payment),"

Section 20, Payments at Par, Each bank at
which the refunding securlties and the coupons shall at
any time be payable, by acceptance of its duties as paylng
agent therefor, shall be construed to have agreed thereby
with the holders of the refunding securitlies and the cou-

- pons that all payments made by 1t of the refundlng securl-
ties and the coupons shall be:made in bankable funds at
par and without deduction for exchange, fees or expenses,
The city agrees with fhe holders of the refunding securl-
ties and the coupons that it wlll pay all charges for
exchange, fees or expenses whilch may be made by any such
bank in paying in bankable funds any of the refunding
securitles and the coupons.

Section 21. Provisions Hereof Constitute Con-
tract. The provisions of thls ordinance shall constitute
a contract between the city and each holder of the refund-
ing securities and the coupons 1lssued hereunder, Whenever
all of the refunding securitles and the coupons and the
interest thereon shall have been paid in full then the
obligations of the city hereunder shall thereupon cease.

Section 22. Provisions Hereof Severable. The
various provisions of this ordinance are hereby declared
to be severable. In the event any provision hereof shall
be held invalid by a court of competent jurisdilction, such
invalidity shall not affect any other portlon of this
ordinance,.

Section 23, Sale of the Refunding Securities
and Use of Proceeds Therefron. The bid of

Fugo Marx and Co., and Assoclates
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for the purchase of the refunding securities from the
city at a purchase price equal to $_573,000.00 plus
acerued interest thereon to the date of delivery there-
of, is hereby ascertained to be the bid received for

the purchase of the refunding securities which reflects
the lowest average annual net interest cost to the city
for the refunding securities computed from their date to
their respective maturities and to be the best bid re-
ceived therefor. The 'said bid is hereby accepted and

the refunding securities are hereby sold to the said
bidders. The refunding warrants shall be issued in the
name of Shropshire Frazer and Co, , the nominee of

the purchasers designated by them for that purpose, The
city treasurer is hereby authorized and directed to de-
liver the refunding securities to the said purchasers
upon payment to the city of the said purchase price. The
proceeds from the sale of the refunding securitles shall
be appllied as follows: That part of the proceeds which
represents acerued interest on the refunding securitiles
from their date to the date of payment therefor, together
with any premium in excess of the face amount thereof in-
cluded in the said purchase price, shall be deposited
into the special fund in accordance with the requirements
of Sectlon l4(a) hereof, and shall be applied for payment
of the interest which will accrue on the refunding securi-
ties on the next interest payment date. The principal

proceeds shall be used for the purposes for which the
refunding securities are respectively authorized to be
lssued.

Adoptéd this 17th day of July, 1961.

_ /)@j)ﬂ f’fﬁ/xWﬂ[/ ‘

Pz?sident o§7mhe City Councill

23

Approved this (-7T§Hay of July, 1961.

A) B Crpr)

Mayor
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