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. ORDINANCE NO.

AN ORDINANCE ESTABLISHING RULES OF PROCEDURE
“FOR THE MAYOR-COUNCIL FORM OF GOVERNMEN£

FOR THE CITY OF PRICHARD, ALABAMA

ra

’

BEIT ORDAINED BY THE CITY COUNCIL OF THE cITy OF PRICHARD,
‘ALABAMA, that the order ofprocedure

i

in all instances for meetings ofthe Council shallbe as

. follows:

SECTION ONE: Meetings to be Open. All meetings ofthe Council and all meetings ofa-

quorum ofa committee or subcommittee ofthe Council shall be open to the public and news.media,
except on those occasions when the Council, a committee or a subcommittee thereofmay choose to go

into executive session for the purposes authorized by and in accordance with The Alabama Open
Meetings Act, Act No. 2005-40, Acts ofAlabama, and codified at §36-25A-1 et seq., Code of
Alabama 1975.

,

SECTION TWO: Regular Meetings. The Council shall hold regular public meetings in

the Council ChamberatCity Hall as-follows:

(a) Regular Scheduled Meetings. The Council sball hold regular public meetings in the

Council Chamber at City Hall on Thursday ofeach calendar week at 5:30 p.m. Each

council meeting will be preceded by a Pre-Council Conférence Gne (1) hour before the

regularly scheduled meeting in the Council Conference Room. Unless otherwise

rescheduled by notice in accordance Open Meetings Act, ifsuch meetings fall ona

legal holiday, the meeting shall be adjourned until, and held on, the folowing day at 5:30

pm

(b)’ All meetings ofthe Council shall be held in such Council Chamber except when

‘otherwise ordered or adjourned; provided, however, that nothing in this Section shail

preclude conferences and meetings ofthe Council outside the Council Chamber so long
as they are scheduled and noticed in accordance with the Alabama Open Meetings
Act,

‘
°

(d) The mayor'shall be given notice ofall council meetings and shall have the privilege of

attending the meetings ofthe council and oftaking part in the deliberations thereof The

mayor shall not‘have the right to vote on any matter thatis presented:to’the council



Bay

@): Pasting ofNotice. The City Clerk of the City ofPrichard shall post.a notice of all
micetings described in this Section at Jeast seven (7) calendar days prior to, the
meéting on the bulletin board located in the lobby ofCity Hall. The “Posted Notice”

required by this Section shall include the following:

I

x

The time ofthe meeting;.

The date ofthe méeting;

The Place of the meeting; and

_ Ifa preliminary agenda is not available, a general description ofthe
nature and purpose ofthe meeting; or

. “t

‘Ifa preliminary agenda is created; it shall be posted, as soon as

practicable, next to the notice required by this subsection.

SECTION THREE: Special or Called Meetings.

(a) The Council may hold such special or other called meetings as the business ofthe City
may require. Special or other called meetings ofthe Council shallbe called as follows:

®

@

0)
“3

‘The President ofthe Council shall call special meetings ofthe Council,
by writien notice, whenever, in his or her opinion, the public business

may require it; or

The President ofthe Council shall call special meetings ofthe Council,

by written notice, whenever two (2) members ofthe Council or the

mayor request the President in writing to call such meeting.

Upon the failure or refiisal ofPresident to call such meeting when

requested, the two members of the Council or the mayor making the

request shall‘have the right to call such meeting, by written notice.

(b) Written Notice. The, written notice calling for a special meeting shall be filed withthe |

City Clerk and shall specify the time, place and purpose ofthe meeting. Notice ofthe

call ofsuch special meetings shall be given im writing by the City Clerk to the Mayor,
the City Attorney, theCouncil Attorney, and to each Council Member, not Jess than

‘24 hours before such special meeting shall commence, or not less than 48 hours ifthe

notice has been properly addressed and placed in the United States mail with correct
postage thereon, before such meeting shall commence. Such notice shall be.spread on

4
+
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themitesofthe meeting, smless thereis entered a Waiver ofNotice signed by allCouncil Members. 6

(c) ~Public Notice: Posting. The City Clerk.ofthe City.of.Prichard shall post a notice of -

*

the Special or Called Meeting described in this Settion as soon as practicable after-
”

the meetingis called,but in no event less than 24 hours before the meeting is

scheduledto begin, on the bulletin board locatedin the lobby ofCityHall-The
*

“Posted Notice” required by this Section shail include the following:
Ys

I The time ofthe meeting,
;

i The date ofthe meeting;

i The Place of the meeting; and

iv. Ifa preliminary agendais not available, a general description,ofthe
nature andpurpose ofthe meeting; or

v. Ifa preliminary agendais created, it shall be posted, as soon as

practicable, next to the notice required by this subsection.
aa i

(qd). Emergency Meeting: PostingofNotice. Inthe event a Special or Called Meeting is

called under emergency circumstances requirmg immediate action to avoid physical
“ injury to persons of damage to property or to accept the resignation ofa public official

or employee, in such situations notice shall be posted on said bulletin board as soon as
'

Dracticabie,
but in no case less than one (1) hour before the meeting is to

begin.
’

SECTION FOUR: Recessed and Reconvened Meetings. The City Council ofthe City
Prichard, Alabama may recess a

. duly convened meeting and reconvene said meeting on a subsequent
date provided that prior to recessing, the Council shall specify

‘

(a): the date that the meetingwill bereconvened;
(b) the time thatthe meetingwill be reconvened;

(c) the place where the meetingwill be reconvened; and

(d) proper notice of the reconvened meeting is given in accordance with the
:

Alabama Open Meetings Act.

Only matters appearing on or otherwise added to the agenda ofthe original meeting shall be discussed.
at the reconvened meeting.

?
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(a)

@

@)

Notice Fee. Itis hereby determined by the City Coimoil of the City ofPrichard,
Alabama{hat the actual cost ofpersomeli compiling the list of individuals requesting
diréct notice, updating and maintaining saidlist, and issuing direct notice ofpublic

,

meetings under this section is $1.25 per e-mail addressee per month, In order to

deftay said cost ofpersonnel in compiling the list of. individuals requesting direct notice,

updating and maintaining said list, and issuing direct notice ofpublic meetings, there is

-hereby assessed anannual nonrefindable feein the amount of$15.00 per e-mail

addressee.

‘SECTION SIX: Preparation and Distribution of Agendas.

*

‘The mayor and any member ofthe Councilshall have the authorityto place items onthe

agenda provided that each such person shall provide a.cover page with the submission

providing at a minimum (a).the name ofthe person submitting the item, (b) the date of

the submission, © a short description ofthe item and (d) what action on the item the—
proponent proposes the council to take.

Allreporis, communications, ordinances, resohitions, contract documents or other

matters to be submitted to the Council shall be delivered to the City Clerk by 12:00 -

p.m. on the Monday prior to the next regular meeting ofthe Council

The City Clerk shall immediately prepare a list ofsuch matters according to the order of

businessand firnish each Memberofthe Council, the Mayor, the City Attomey, and
the Council Attorney with a copy ofsuch Ists, together with copies ofmatters to be

presented to the extent that such copies are available, prior to the regular, special or

called Council meeting and as far in advance of themeeting as time for pteparation wil

. permit

The city clerk shall assure that scheduled public hearings have been duly advertised;

The city clerk. shall post a copy ofthe agenda next to the notice ofmeeting on the

bulletin board designated for such puipdse-
,

SECTION SEVEN: Quorwm. The quorum for the transaction of.any business by the

@)

Council shall be not less than three (3) Council Members. All measures shall be adopted by the
affirmative vote ofat least three (3) Council Members. Jn the absence ofa quorum, the Presiding
Officershall compel the attendance ofabsent Members, or shalladjourn the meeting to a stated t

time

and date to permit-the establishment ofa quorum.

. SECTION EIGHT: Presiding Officer.

The President-ofthe Council or, in his absence, the President Pro Tempore, shall. -

5. .



-pteside over regular, special and called meetings ofthe Council. In the absence of the

President and the President Pro Tempore at the hour appointed for any meeting, the

City Clerk or his assistant shall calll the Council to order, whereupona temporary
chairman shall be elected by the Merhbers ofthe Council present. Upon the arrival of

the Presidentor the President Pro Tempore, the temporary chairman shall relinquishthe
a chair upon the conclusion ofthe business manedintely

before the Council,
(b) The Presiding Officer shall possesthe powers andperform

i

the followingduties: 2

® Preserve strict order:and decorum at all meetings ofthe Council.

@ Amnounce the business before the bodyin the order in which if is to be acted
,

upon. . :

Gi Recognize the speakers entitled to the floor and guide and direct the

proceedings ofthe body.
.

Gv) —— State every question given before the council;

(v) Direct the Clerk to cail the rol.

(vi) Put to vote all questions which are regularly moved or otherwise arise ‘in the
course ofthe proceedings.

(vi) Record the vote.on all matters which the recording ofyeas and nays is required
by law, or with respect to which any council member requests such recording;

(vii) Announce the decision ofthe council on ail subjects;

(®) _—_—Decide all points oforder, subject to appeal, unless the presiding officer

submits the question to the decision to the council

@ Use the Roberts Rules ofOrder, unless point oforderis specified herein, asa

guide ‘for the conduct ofall meetings ofthe Council.-

SECTION NINE: Roll Call.Call. Before proceeding with the business ofthe Council, the City
Clerk or his assistant shall call the roll of the

° Members, and the names of those presentand absent shall

be entered in the minutes.

SECTION TEN: Order of Business. All meetings ofthe Council shailbe open to the public.
*

Promptly at the hour set by law on the day ofeach regular meeting, all Council Members shall take their

tegular stations in.the Council Chambers.The Mayor, the City Clerk, City Attomey, Council Attorney,
Public Works Director, Finance Director, Public Safety Director, and such other Department Heads or

“6.



C) employees of the City ofPrichard, When requested, shall attend all meetings ofthe Council, and remain
*

available for such length oftime as the Council is in session, or they are excused by the Council

(@)

(b)-

©)

- The business ofthe Council shall be taken up for consideration and disposition in the

following order, unless the order is suspended by unanimous consent:

(1),Callto Order.

(2) Invocation.

(3)Roll Call - City Clerk.

(4)-Approval ofMinutes ofPrevious Meeting.
(5) Commumications from the Mayor.

(6) Reports ofCommittees, and new Conmuittee assignments.
(7) Reports from Members, Mayor or Department Directors.

(8) Public Hearings.
(9) Consent Agenda
*

(10) Consideration ofOrdinances for finalpassage (hit
o

over from

previous meeting).
(11) Consideration ofResolutions for final passage (laid over ftom

previous meeting):
,

(12) Ordinances being first introduced.
7

(13) Resohttions being first introduced.
(14):Presentations ofpetitions and other commmications to the Council

(15) Announcements.

(16) Adjournment,

A resolution or ordinance, whether ofa permanent nature or not, must first be

introduced by a Council Member at a meeting and read to the body. Each such
resolution or ordinance must show the name ofthe sponsoring Council Member.

“

Ifno motion is made to consider the resolution or ordinance immediately, the City Clerk

will cause it to be placed on the agenda for the next regular meeting under the caption: .

“ORDINANCES/RESOLUTIONS LAID OVER FROM PREVIOUS MEETING.”

Ifa motion-be made to consider the resolution or ordinance immediately, such motion
‘must be seconded, and thereupon, the Chair shall call for the question without debate;
but unless all present vote in favor ofthe motion for immediate consideration, the

resolution or ordinance must’be laid over to the next regular meeting and placed on the

agenda by the City Clerk under the caption: “ORDINAN'CES/RESOLUTIONS LAID
OVER FROM PREVIOUS MEETING.”

,

The foregoing necessity ofobtaining unanimous consent for immediate consideration

shall not apply, howeéver, to'a resolution calling for a public hearing. Such resolutions



©

@

maybe approvedat the meeting at which they are mtroduced. “

Ifunanimous consent be given for inmediate considerationofan ordinance or

°

resolution, it is presupposed that the urgency ofthe mutter is such that the resolution or

ordinance or other matter must be acted upon immediately,

Ifa resolution or ordinance is on the agenda under the caption “PUBLIC
*

HEARINGS”, the public must be givenan opportunityto be heard and express its

opinion. Such-expression from the public shall be prior to any motion relative to-the.

resolution or ordinance. If, on the other hand, an item is on the agenda for consideration

under any caption other than “PUBLIC HEARINGS”, it may be moved to the category
-

of, and under the caption of “PUBLIC HEARINGS” by a majority-vote ofthe Council

prior to the commencement ofany business ofthe Council, such motion being “to

amend the order ofthe business ofthe day.” (Act 85—229, 1985 Session, Section

28.)
.

SECTION ELEVEN: Reading of Minutes. Unless a reading ofthe minutes ofa City

Council meeting is requested by a member, such mimites may be approved without reading. The Clerk

shall furnish each Council Member with a written copy ofthe minutes ofeach meeting.
:

- SECTION TWELVE: Motions.
.

O @

)

©)

@

A main motion presents an ordinance, resolution, or other proposition for the passage,
adoption, or rejection. The questionis usually stated in the positive form, as follows:

motion toadopt; motion to approve; motion to pass; motion to concur.

No motion made at any Council Meeting shall be debated or put to a vote unless

seconded. When seconded, the proposer sliall have the floor and the matter subject to

debate. In the absence ofa second, the motion fails. Main motions are debatable,

amendable, and can be reconsidered after adoption.

Each resolution or ordinance introduced’ at.a Council Meeting shall be in writing and

read by the Clerk at the time it is introduced. Motions shall be reduced to writing when

required by the Presiding Officer ofthe Council or any Member of theCouncil

Motion for Reconsideration. A motion for reconsiderationispermissible to reconsider

previous action ofthe Council, whether a negative vote on a matter or a favorable vote -

ona iatier, at the same meeting or a subsequent meeting, under the folowing

procedure: :
us

:

@ The motion must be made by a member,who voted on the prevailing

side.
. :

-8-



(@ The motion is inappropriate after the action taken has gone into effect

or affer it is too late, for any reason, to reverse the action taken.

(ii) Before any action can be reconsidered, there must first be a motiorifor

reconsideration, a second and theaffimative vote ofat least three (3)

thémbers ofthe Council.

(iv) Should the motion for reconsidération pass, the item to be reconsidered
is then immediately before the Council to be acted uponor scheduled

for hearing at a subsequent meeting.

(v) Should the motion for reconsideration ‘ail, the itemto be reconsidered
remains as adopted.

(v) A motion to reconsider must be made not later than the next regular

meeting following the action taken.

(vil) |When the matter the subject ofreconsideration requires notice béfore it

can be acted upon, a vote to reconsider the matter must be scheduled

ona date and time in compliance withall rules requiring public notice.

(vii) Debate on the motion to reconsider shall be limited to the merits of

whether the reconsideration and not the merits ofthe question to be

reconsidered.

SECTION THIRTEEN: Rules of Debate and Points of Order.

(a)

)

©)

@

“The Presiding Officer ofthe Council may move, second and debate from the Chair,

subject only to such limitations ofdebate as are by this article imposed onall Council
Members, and shallnot be deprived ofany ofthe rights and privileges ofa Council

Member by reason ofhis acting as the Presiding Officer.

Every Council Member or official desiringto speak shall address the Chair, and upon

recognition by the Presiding: Officer, shall address himself‘to the question under debate,

avoiding allpersonalities and indecorous language.

A CouncilMember or official, once recognized, shall not be interrupted when speaking,
unless it be to call himto order or as herein otherwise provided. Ifa Member, while

-speaking, is called to order, he shall cease speakinguntil the question oforder is

determined, and ifinorder, he shall be permitted to proceed.
No persons shall speak more than twice on any matier before the Council, éicept by
‘unanimous consent, and then not until every Council Member desiring to speak tas had’

Qu
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an opportunity to ‘do so..No*person shall speak more than three (3) minutes on any

‘subject, except by permissiongrantedby majority vote. However, the Council Member

moving the adoption shall have the privilegeofclosing debate, and sballnot be limited

on the answering ofquestions pertinent to the matter proposed.

When a question is under debate, the following motions shallbe i order and shall-have

precedence over each other in.the order stated:

(1) To adjournto a-day certain.
,

'

(2)Toadjoum,
(3) To take a recess.

(4) To lay onthe table.

(5) To previous quest on.

(6) To refer to a committee.

(7) To aimend.

(8) To postpone to a time’ certain.
(9) To postpone indefinitely.

Motions 1 through 5 shallbe decided without debate.

Debate may be closed immediately by a “Call for the Question”. Whena call for the

question is made, the Presiding Ofiicer shall ask ifthere is any objection. .Ifthere is no

-

objection, the Presiding Officershall immediately call the question. Ifthereis an

objéction, the Presiding Officer shall call for a second and, ifmade, shall immediately
take a vote.on whether to order the call for the question. If the call for the question
passes by at least three (3) affirmative voies, the debate ends and a;vote onthe matter

under consideration shall proceed. The cail for the question is neitheramendable nor

debatable and can be reconsidered: .

The minutes ofthe City Council are recorded in summary form not verbatim IfCouncil

Members desire that their comments on a particular subject be recorded inther entirety,
the City Clerk should be informed at the time the comments are made.

|

- -

SECTION FOURTEEN: Communication with Council.

@. Public Hearings. Where required by law, or by unanimous consent ofthe Council,

public hearings on matters before the Council shall be held by the Council at which

taxpayers or residents ofthe City or their authorized legalrepresentatives shall be

permitted to present oral statements for or against the matter made a subject ofthe

hearing.

(1) Requests to appear at such a public hearing may be filed in writmg with the City
‘



Nt)

(2)

(3)

4)

4

Clerk, who shall fer the same to the President ofthe Councilpriorto the
hearing. Persons nukingthese requests in writing shall, fogether with witnesses

requested to appear by the Council, be héard prior to other persons who appear

at the hearing,

Each person addressing any public hearing shall, when called, step up in front of

the rail, give his name and address in an audible tone ofvoice for the records.

No person'shallspeak more than twice on any matter before the Council,except
by unanimous consent, and then not until every Council Member desiring:fo

speak.has had:an opportunity to do so.

No person shall speak more than three (3) minutes on any subject, and rebuttal
~ speakers shall be linited to. two (2) minutes, afferan issue has been discussed by

both sides, except by permission granted by majority vote. Those speakingon

any subject willbe limited to two (2) spokespersons on eachissue, unless

permission is granted by unanimous consent ofthe Council Members present fo

allow others to speak.

The President must notify each speaker, before he/she has begunto speak, that

said speaker willbe limited to three (3) minutes-on any subject, and additionally
must also notify rebuttal speakers, before said speaker has begunto speak, that

he/she willbe limited to two (2) mimutes on any subject.

Otherthan Publio Hieatings: Citizens Comments, Except for public hearings or unless

waived by the unanimous consent ofthe Council, a person not a member ofthe council

may be allowed to address the councilwhile it is in session, provided that said person

has completed a Request to Address the Council form prior to the close ofthe agenda
for the meeting at which said person.desires to address the council.

@) For the purpose ofthis section, the following termsshail have the meaning
ascribed herein:

I) - Agenda - shall mean the proposed order ofbusiness for each

meeting ofthe council.

i)
* Close of the Agenda~'shall mean the day and time set by the

Council for all business and materials to be submitted to the©
council secretary for inclusionin the Agenda for the next meeting

ofthe c&imeil Public Comment. Except for public hearings, a

- petson not a member ofthe council may be allowed to address
the council while it is in session,-with the permission ofthe~

.

presidingofficer, provied that said person has completeda

*
1



_ Request 16Address the Council form prior to the close:ofthe

agenda for the meeting at which said
Person desires to address

_ the. council. :

Q) TimeTime Limit A person permitted to address the council by the presiding|officer:
shall be limited to three (3) mites which period shall include the person’s
comments, questions ftom members ofthe council and any response thereto

63) Disruptions, Good Name and Character. No person permitted to address the

council shall be disruptive by either speaking on matters not before the council or -

by Joud talk or disruptive actions. Further, no person addressing the council

shall be permitted to discuss the good name and character ofan individual,

(4) | Removal From the Meeting, The presiding officer shall have the right to have a

disruptive person removed from the room in which the council meeting’is
conducted.

SECTION FIFTEEN: Decorm.

@

()

While a-Councilis in session, the Members shall preserve order and decorum; and, a

Member shall neither, by conversation or otherwise, delay or interrupt the proceedings
or the peace ofthe Council nor disturb any Member while speaking or refiise to obey
the orders ofthe Council or its Presiding Officer, except as otherwise herein provided.

Any person not a member ofthe Council, making personal, impertinent or slanderous
remarks or who shall become boisterous while the Councilis in session, shallbe
forthwith, by the Presiding Officer, barred ftom firther audience before the Council,
unless permission to continue is granted by a majority vote of theCouncil.

The ChiefofPolice or those members ofthe Police Department as he may designate
shail be Sergeant—at—amms ofthe Council Meetings. He or they shail carry out all

orders and instructions. given by the Presiding Officer for the purpose ofmamtaining
order and decorum at the Council Meeting. Upon instructions ofthe Presiding Officer, it

shall be the duty ofthe Sergeant—at—arms or any ofthem present to place any person
who violates the order and decorum ofthe meeting under arrest and cause him to be

. prosecuted upon complaint to be signed by the Presiding Officer.

SECTION SIXTEEN: Committees.

(a): ‘Special Commitices, A special commitieeis an ad hoc committee appointed to work on

a single subject matter, The fact that such subject would ordinarilybe ‘within the



. jurisdiction ofa standing committee does not prohibit ifs teferral io a special committee
inthe mammer prescribed by ordinance..Special committees shall consist of chairperson
and two (2) committee members; such committees shallbe created and its members

appointed by the Council President as needed.

(b). Standing Committees. The Council shall maintain three (3) Standing Committees which

shall make recommendations to the Council as appropriate. The three (3) Standing
Comunitiees shall be: (1) Finance Committee; (2) Public Safety. Committee; and (3)
Public Works Committee.All Standing Committees shall consist ofa chairperson and

two (2) additional conmittee members, all appointed by the Council President.

(1) Finance Committee. The fimctions of the Finance Committee’shall be to study_
for the City Council policy changes recommended by the Mayor, to recommend

to the City Council the budget hearing process, and to recommend to the City-
Council budget modifications requested by the Mayor.

(2) Public Safety Committee. The fimction ofthe Public Safety Committee shall be

to study for the City Council policy matters and policy recommendations ofthe

Mayor.

(3) Public Works Committee. The fimction ofthe Public Works Committee shallbe
to-study for the City Council policy mutters and policy recommendations ofthe

Mayor. ~

SECTION SEVENTEEN: Ordinances, resolutions, motions and contracts.
(a) Any ordinance or resolution shall bé prepared by the Council Attorney upon the written

request ofthe President ofthe Council Any ordmance or resolution not prepared by the Council

Attorney shall be submitted to hitn for review as to form and legality prior to the entertainment by the

Council ofany motion to adopt that ordiance. or resolution.

(b) All ordinance, resolution and contract documents shall, upon adoption, be submitted to

the Mayor for his administrative recommendation with reference thereto.

(c) Ordinance, resolution and other matters or subjects requiring action by the Council shall

be introduced by a Council Member; except that the Mayor, City Attorney or Council Attorney may

present ordinances, resolutions, and other matters or subjects to the Council. Any Council Member
may assume sponsorship thereofby moving that such ordinance, resolution, matter or subject be

adopted; otherwise, they shall not be considered: 5

(d) _At least ten (10) copies ofany ordinance or resolution to be Submitted or introduced at

any meeting ofthe Council shall be filed with the City Clerk prior to or at the beginning ofthe meeting:

»
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Copies shall be distributed to each Council Member and official present at the meeting, and copies shall

be made available to the Mayor for distribution to any department affected. After the meeting, the City
Clerk shall pfépare additional copies, ifnecessary, to supplyto interested citizeris or taxpayers
requesting copies at the office of‘the CityCeti,

at the charge established by the governing body for

such copies.

) No ordinance shall be put on its final passageon the same day on which it was

introduced, exceptupon unanimous consent.

( No ordinance shallrelate to more than one (1) subject, which shall be expressed clearly
and briefly in its title; provided a single ordinance may amend one or more sections ofthe code which

relate to the same general subject matter as contained ina single title, chapter, or article thereof

(g) No ordinance or section thereofshall‘be amended or repealed unless the new ordinance

contains the title or designation ofthe ordinance or section amended or repealed. When practicable, all

ordinances shail be introduced as ammendments.to existing ordinance. Prior to the adoption, the Presiding
Officer shall refer any ordinance or resolution to the committee ofthe whole. Anordinance, afler -

reference and report thereon, may be referred at any time prior to its final passage.

SECTION EIGHTEEN : Incontestability of duly adopted legislation. No ordinance,
resolution or action duly adopted or taken by the Council shall be held to be invalid because offailure of

the councilto comply with or abide by any one or more ofthe provisions-fo this Section, ifthe

ordinance, resolution or action would otherwise be valid under the laws ofthis state but for the provision
ofthis section alleged to have been violated or ignored. 7

SECTION NINETEEN; Written Reporis. Allwritten reports to the Council shailbefiledwith the City Clerk and entevedin the minutes at which the report was submitted.

SECTION TWENTY: Recording Meetings. A meeting ofthe Council, except while in

executive.session, may be openly recorded by any person in attendance by means of tape recorder or

vany other means ofsonic, photographic, or video reproduction provided the recording does not disrupt
the-condict ofthe meeting. The governmental body may adopt réasonable rules for the implementation
ofthis section. *

SECTION TWENTY ONE: Executive Sessions; Procedure. Executive sessions are not

required, but may be‘held by the governing body only for the following purposes:

(a) General reputation and character, physical condition, professional competence, etc. To

discuss the general reputation and character, physical condition, professional
competence or mental health ofindividuals, or, subject to the limitations ‘set out herein, to

discuss the job performance ofcertain public employees.

;

m

oT . 3,



(b)

()

@

Exceptions: ca
i

*

ray) Discussions ofthe job performancé ofspecific public officials or specific public
employees may not be discussedin executive session ifthe person is an elected
or appointed public official, an appointed member ofa state or local board or

commission, or a public employee. who ‘is one ofthe classification of,‘public
employees required to file a Statetnent ofEconomic Interesis with the Alabama

’

Ethics Commission pursuant to Section 36-25-14, Code ofAlabama 1975.

@ The salary, compensation,and‘job benefits ofspecific public officials or specific
public employees may notbe discussedin executive session.

. Disciplinary Matters. When expressly allowed byfederal hwoor state law, to considerie discipline or dismigsal of or to hear ‘formal written cornplaints or charges brought
against a public employee or an individual, corporation, partnership, or other legal entity
subject to the regulation ofthe governmental body.

. Pending and Imminent Litigation. To discuss with the attorneys the legal ramifications of

and legal options for pending litigation, controversies not yet being litigated but

imminently likely to be litigated or imminently likely to be litigated ifthe governmental
body pursues a proposed course ofaction or to meet or confer with a mediator or

arbitrator with respect to any litigation or decision conceming matters within the

jurisdiction ofthe governmental body involving another party, group, or

body.
08) Written DeclarationPrior to Vote. Prior to voting to convene an -

executive session under this exception the Council shall receive a written

opinion or oral declarationreflected in the minutes fromanattomey
~

- licensed to practice lawin Alabama that this exception is applicable to

the planned discussion.

( Discussion ofAction to Take Prohibited. Notwithsiandingthe
foregoitig; ifany delibération begs among the members ofthe Council

regarding what action to take relatmg to pending or threatened litigation
based upon the advice ofcounsel the executive session shail be

concluded and the deliberation shallbe conducted in the openportionof _

the meeting or the deliberation shall cease.

_ Security Plans, Safty, etc. To:discuss security plans, procedures, assessments,
measures, or systems, or the security or safety ofpersons, structures, facilities, or other

*

infrastructures, including, without limitation, mfrmation concemingCritical infrastructure,
as defined by federal law, and critical energy inftastructure information, as defined by
federal law, the public disclosures ofwhich could reasonably be expected to be

veg
*

+15-
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~‘character definéd or described in the Alabama Trade Secrets Act advises the
~

governmentalbodyinwaiting,or by oral declaration entered into the minutes that the.
discussions would have a detrimental effect uporithe competitive position ofa party to

the negotiations or upon the location, retention, expansion, orupgrading ofa public
employee or business entityin the a would disclose information protected by the

Alabama Trade Secrets Act. .

gue

Negotiation Strategy. Todiscuss strategy in preparation for negotiations betweenthe
governmentalbody and a group ofpublic employees. Provided, however, that prior to

such discussions a person representing the interests of a governmental body involvedin

such negotiations advises the governmental body in writing or by oral declaration entered
”

into the minutes that the discussions would have a detrimental efféct upon the negotiating
position ofthe governmental body ifdisclosed outside ofan executive session.

To deliberate and discuss evidence.or testimony presented.durmg a public‘or contested

case hearing and vote upon the outcome ofthe proceeding or hearing ifthe

governmental bodyis actingin thecapacityofa quasi-judicial body, and either votes

upon its decisionin an open meetingor issues a written decision which may be appealed
to .a hearing officer, an adminisirative board, court, or other body which has the authority
to conduct a hearing or appeal ofthe matter which is open to the public.

Procedure for Calling an Executive Session. When the governmental body
*

(Whether the city council, a committee or subcommitice ofthe council, or arly mmmicipal
board or commission) desiring to convene an executive session, other than to conduct a

quasi-judicial or contested case hearing, the following procedure shall be utilized:

@ Duly Called and Properly Noticed Meeting, A quorum ofthe governmental
body must first convene a duly called and properly noticed meeting as provided
under SECTIONS TWO or THREEofthis ordinance.

@ Oral Written Declaration, ifRequired. If an oral or written declaration is

required befpie the executive session can begin, such oral or written declaration*
shall be made, prior to a vote on a motion calling for the executive session.

(i) Motion for Executive Session; Majority Vote. A majority ofthe members ofthe

governmental body present nmst adopt, by recorded vote, a motion calling for’
_

the executive session and setting out the purpose ofthe executive session, as

provided in subsections (a) through (1) ofSection Nineteen ofthis ordinance.

*@v) Vote RecordedinMinutes. The vote ofeach member shall be tecordedin the

routes.
°

(vy). Whether MeetingWillReconvene: TesPriortoclthe executive:
Session!” .

“e
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tgs arden the presidingofficer shall state whether the governmentalbodywil

|

reconvene after the executivesession and, ifso, the approximate ti‘time thé body
expects to reconvene: :

SECTION TWENTY TWO: Repealer. All ordinance, resolutions and parts ofordinance

: and resolutions‘in conflict herewith are ‘hereby repealed.

;

SECTION TWENTY THREE: Severability Itis hereby declared to be the intention ofthe
+ CityCouncil ofthe City ofPrichard, Alabama, that the sections, paragraphs, sentences, clauses and

phrases ofthis ordinance hereby adopted are severable, and ifany phrase, clause, serifence, paragraph
or section ofthis ordmance hereby adopted shall be declared unconstitutional or otherwise invalid by the

valid judgment ordecree ofa court ofcompetent jurisdiction, such unconstitutionality or invalidity shall
not afféct anyof the remaining phrases, clauses, sentences, paragraphs and sections ofthis ordinance

hereby adopted, since the same would have been enacted by the City Council without the corporation
ofany such invalid or unconstitutional phrase, clause, sentence, paragraph or section.

SECTION TWENTYFOUR: This ordinance shall become effective immediately upon its

adoption and publication as required by law.

ADOPTEDthis the 5th dayof November
, 2012.

ATTEST:

DARLENE PALMERLEWIS, City Clerk

APPROVED this the Sth day of November , 2012:


