ORDINANCE N9, 43,2:&_

AN ORDINANCE GRANTING A FRANCHISE T TELEPROMPTER OF MOBILF CATLE

TV CORPORATION, ITS SUCCESSORS AND ASSIONS, TO OPERATE AND MAINe

TAIN A COMMUNITY TELEVISION SYSTEM IN THE CITY OF PRICHARD, ALABAMA, >
SETTING FORTH CONDITIONS ACCOMPARYING THE GRANT OF FRANCHISE:

PROVIDING FOR CITY REGULATIONS AND USE OF THE SYSTIM: AND PRE=-

SCRIBING PENALT THE VIOLATION OF ITS PROVISION

s el e

BE IT ORDAINED BY THE BOARD OF CITY COUENCIL OF THE CITY

07 PRICHARD, ALABAMA, as follows?

tion 1 This Ordinance shall be lmoun ’
and may be ¢ as c Cable Television Franchise Ordinance".

For the purpose of thia Ordinance
the following » 8, and their derivaltions shall have
the meaning given herein. When not inconsistent with the e-ontext,
words used in the present temse include the future, words in the
plural number include the singular number, and words in the singular
number include the plural number. The word "shall" is always manda=
tory and not merely directory.

(1) "City is the City of Prichard, Alabama.

(2) "Company” is the grantee of rights under this
"panchise, TelePrompTer of Mobile Cable TV
Copporation.

(3) "Council®™ is the Couneil of the City of Prichard,
(4) "rerson" is person, firm, o ation, partnere
ship, association, corporation, company oF orzanizae

tion of any kind.
(5) "Systems" shall mean the emtire installation,

SAeA There is hereby granted
by the City mpany th [Zht and privilege to econsbtruct, erect,
operate and maintain in, upon, along, across, above, Sver and under
the streets, alleys, public ways and public places now laid out or
dedicated, and all extensions thereof, and additions therets, in the
City, poles, wires, eables, underground conduits, manholes and other
television conductors and fixtures necessary for the maintenance and
operation in the City of a community television system for the intere
ception, sale and distribution of television signals.

(1) W‘ The right to use and occupy
said s s eys, public ways and places for
the purposes hercin set forth shall be non-exclusive
with the grantee herein.

mcma. arin, 5 '"'
subject to all lawful exercise of the police power by City, and %o
such reasonable regulation as the City shall hereafter by resslution

or ordinance provide.
|

€ , i n nification, It is ex-
pressly understood anc upliudtlncm
that Company shall save the City hammless all loss sustained
by the City on aceount of any suit, Judgement, execution, claim or
demand whatsoever, resulting from the eomstruction, operation or malntens
ance on the part of the Company of its television system in the City.
The City shall notify the Compaeny immediately after the presentation
of any claim or demsnd, either by sult or otherwise, maede azainst the
City on account of any activity as aforesaid on the part of the Company.
The Company shall carry and pay the coat of the following insurance,
in at least the amounts indicated below for each injury to or death
of persons and in t> or destruction of property as a result of
any accident aris sut »f the conduct of business or use of prem=
ises or any operations which are necessary or incidental thereto, the
same to include the City as s namod insured.
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{1} $100,000.00 for propesriy damage o sny one persm
2} $3200,000:00 for properby demage in eny one secident
{3) %100,000,00 for personal injury to any one person
{} $300,000400 for personal injury in aeny one acclident

SBaction &, Seorvice Standards. The Company =hall mains
$ain snd operate 4its System onid renaer srficient service in accordsmce
uith the ruled and regulabions as ars, or may ba, set [orth by the
City and ag provided for in Section 11 of this Ordinance.

{1} HNotice of Interruption for Ropairss Whenever it is
necessary to shub off or interrupt serviece Ior the
purpose of making repairs, adjusitments or insballa=
¢ions, the Uompany shall do so ab such Eimes as
%1ll cause the least smount of inconvenience bto iis
custoners, and nnless suchk Inferrupbion Is unlorsesn
and immediately necessaryy it shail give resaongble
nokice thereol o 1bs customers.

Ssesion 7. Commany Rulssl The Compsny shall have the
authority GO propulpate such rriesS, regulabionsiborms and conditions
governing the conduct of ite business aa shall be roasonably nogossary
$2 enable the Compeny bo exercise its righbs and perform its obligations
under this Frenchise and to assure an uninterrupted service Yo emch and
a1l of its cushomers., Provided, however, thef such rulss; regulablons,
torma and condiisisns shall not be in conflict with thse provisions hereo?
??i of lauws or rules of tho Stabte of Alnbome, the United Stsgtes, snd the
g -;;E_E

Sgekion B, Condition on ‘3$met Oceupancys

{1} The Company s$hall enter intc a separate conkrack
wlth the Electric Pousr .Bosrd and/or Sonthern Bell
Tolephone and Telograph Company as to the use of
$heir poles or posts within the City and alzo ocoww
ply with the City Ordinomeg 80 faw as aivged
pcupsncy is concerncd.

{2} The Company syshem; polas, wires and appurdenancesn
shall be located, arsched and mainisined so that
none of 1t shall endengsr or inkerfers with the
iives o persotns, or inberfere with any Improves
menbe the City may deem propsr Ho make, or hindsr
unnecesserily or obiteueh the free use ol the sbreeb,
olleys, bridges or other publlic proportye

13} ConsSruction and muintensnce of the transminsion
distribubion sysbem, including house comnschliongy
shall be in accordance with the provisions of the
Hotionel Electric Safety Code of the Hatlonal Eoard
of Fire Underuriters; prsparad by the Haitlonel
Burean of Shandards, Tho Hatlonal Eleciricel Code
of the National Board »f Fire Undeoruriters and such
eppiierble Ordinences and regulstizns of the Yity,
affscting eleetrical Iustalilations whish may be
prazently in offect or may be enacied by the Cilys
Insballebiong and houso drop hardware shall be unis
form throughout the City; excopt the Liceonsees shall
Pe froe o change thelr harduare and ingtailablion
procedure as tho sprb propgressesa

{h) Uhenever the activities of the Company shall damnze
any surface, pavement or sidewalks, the Company shall
- \ et ibs expense restors all auch surface, paveumen® or
sidpueils to the ssbisfection of the Uifys In the
syent any shreel or way is sliered by ths CiLty To=
guiking the siteration or removal of any part of the
Companyts system, the Company shall bear The ecost of
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such alteration or rvemoval.

Section 9. Originel Insballations The Company shall, tn~
less mdditional time is granted, start the originel instellation for
cable television service within tuenby-four {2}i) months from bhe
sffective date ©f this Franchise.

Section 10y Approval of Transfer. The Company shall nos
gsell or transfer its plant or sysbem Lo enot ery nor btransfer any
rights under this Franchise to another without Council approval.
Provided, bhat no ssle or transfer shell be effoctive untll the ven~
dee, assighee, ot lesses has filed in the office of the City an Iine
sbrument; duly execubed, recdting the foct of such B8ley, masignment
or lease, sccepting the terms of the Franchiss, and agreeing to per=
form all the condition therseof,

Section 11, Clbty Rights in Franchises

(1) Gity Rules. The right is hereby reserved to bhe
ity bo cdophs in addition Bo the provislons herein
contained and existing applicable ordinances, such
additional regulations as it shall find necessary
in the exercise of the police power, provided that
such regulabions, by ordinance or otherwise, shall
be reasonable, and not in conflict with the rights
hersin granted, and shall not be In conflict with
the laws of the State of Alabana.

(2) Pleturs Qualiby. The enbenns, receiving and distii=
bubion equipment shall be installed and maintsained
80 a8 to provide pictures on subseribed reéeivers
throughout the system essentially of the same quality
as bhose received at the antenna site.

{3) Supervision and Ingpesctions The City shall have the
right to supervise all consbtruction or installation
wobk performed subject to the provisions of this
Ordinance and to make such inspectionz as ib sghall
find necessary to insurs compliance wibth governing
ordinancese.

{}) Procedure after Terminabtion., A% the end of the

) term of this Franchise the City shall heve the right
To determine whether thils Franchise shall be extended
for an additional period.

Sectlon 12. Payments to the City. The Company shell pay

to the Ciby, in addition to any and all privilegs licenses and ad
valorem taxes or other charges hereafter levied by the City, a sum of
% pereent of the annual gross opsrating revenues received by it within
the Ciby during each yeai of operation under this Franchise., "Operating
Rovenues” shall include all receipts from ¥iles of TV signals within
the Gity and all recsipts from installation charges within the Ciby.
Sald payments shall be made semi-annually st intervals of from gix to
twelve months of the date of the grant of thls Franchise. An annual
summary reporlt showing gross revemues received by the Company from its
operations within the City during the preceding yeer and such other
information as the City shall reguest wibth respect o operations hore=
under shall be furnished on or before February 1 of esch year or ab

any other time upon request of the City and thirity days notice.

Sgcbion 13, HRabes. FRabtes charged by the Company for service
hersunder shall bs fair and ressonable and designed to meet 2ll neccesm
sary c¢ost of the serviee; including s fair rate of return on the seb
valuakion of iis properties devobted thereto, under efficient and econs
omical management. The Company agrees that it shall be subject to all
authority now or hereafter posséssed by the City, or any other regulatory
body having compebent jurisdiction, to fix just, rea’igm%ahﬁ and -compone
satory television signael distr%ﬁbﬂ%lan rates. When this iranchise Takes

¥



effect, the Company shall have asuthopity bo charge and collsect not

to exceed ths following schedule of ratos, which shall rvemain In ,
effect until changed or modified in accordance with the general stande
ards geb oub In this Ssebions r

{1} ZRato Schedule.

{a) Installation Chorgesy During the f£ipshk two
{2} years of opérstion $he Company shall moke
& $12.50 charge for instellaticn.

{b) Serviece Chargesr The monthly charge cannob
oxceed §5,00 per month for the first two (2}
yeare of operabisn, afber which tims any
increass must be ﬁgpmveﬁ by Sthe €1ty Counmeil,
and not to exesed x of said sum for emch
additional seb oy oublset in the some building.

, Scehion Th. TFras Conneobions find Sopvisc. Upon reguest,
Liconseos shall inrnish, irec Of GABTge, oucside connecbions snd
sorvice &o 511 hospibals, parochiszl or public schools Igecsted within
the Gibty, and bo Muniecipal Bulldings when obher connscbions are being
made within the parbiconlar areay provided, howsver, sny and =ll ipe
side wiring or udrk shellbe done at the expeunss of the hospliiel,
sohool or Gity, ns the case moy be, and provided that a service cable
runs in reagensble proxinity iz such buildings.

_ Section 15. Hecords and Reporbo. The Sity sholl bave
aceiss alt SLi rossonaple nours 0 &ll of ovhe Compenyts plans, 800w
tracts and engineering, sccounting, Tinsneial, stabistical, cusicmer
end sarvice records relabing to the properiy and the operation of
the Company snd to 83l other records reguired is Le keph hereundsr.
The Tollowing records end reports shall be £iled with the City and
in ths lcczl offics ol the Companys

{1} Company Buoles and Regulabions. O2pies of such
rules, regulations, berms and conditions adophed
by the Compsny for the gonduct of iks business.

{2} Gross Hevenuso. An annuel corbilied sudit sghowing
gross rovenues and depreciasbed plant value recgived
by the Company £rom ikes operations within the Ciky
during the preceding yeay snd such other informebion
&5 the City skell veguest wilth respset Lo properbiss
aig a?panaas related o the Company®s scrylice within

X N Phe Gibye

doption 16. Teras of Franchiss. DUpon continuing and come
plete performance Dy The uompany Of osch and overy term of this sgrose
menb, the permiasion horein granted shall opntinue for a term of
twonby (20) vears; and abt the sxpiration of tweniy {20) years this
permigsion shall renew itgelf esubomstically s0 long as complets pore
formones of the terms hersof is continued by the Company for sufcosge
Ive periods of five (5) years each.

Seotion I7. Soparsbilibys. If any gection; subscotion,
gentence, cianse; phrase or porcion of this Ordinance ig for any
resson held invalid or unconsbitubfonal by suy court of cimpetent
jurisdicbion ssidé porbtion shall be deosmod n seperais, dishinet and
indopendent provision snd such holding ahell not affect the validiby
of the remaining poritions thereols

Seetion 18. I?analt:‘ies:;

(1)} The Company shsll file m satisfactory comstruction
bond with the Clty in the amomnt of Une Hundred Thousand and no/100
{100,000,00) Dollards conditioned upon the Companyts satislectory
performence of its obligetions hereunder %o construct the systome
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{2) If the Company shell £8il to comply with gny of
the provisions of this ¥Franchisey or dofault in any of itg obligstions
in this egroement and shell fail within thirky (30} days after writ-
ten notice Trom the Tity Ho eorrsct such default or nons~compliance,
the City may, &t ibs opiion, forthwith terminste the rights granbed
under this Franchlse. In the svent thet the City terminabes this
agreement, In whole or in part, the Company shall within thirty {(30)
days romove its facillbios, and in the evend that the Company does
not remove its facilities ®ilthin thirty (30) days, the Uity may do
sos the reméval coasts to be borne, in any svenb, by the Company.

{3) PFeilurs bz enforce or Insish upon complisncse with
any of fhe terms 4r condltions of this agrsement shall not constitute
& general walver or velinquishment of afiy such terms or condlitions,
but the same shall be and remalin ab 2il $imes in full force and efiochs

Section 19. Chaunels Available. The Company shall inshall
a sysbem ¢apabie OF OLOLPLDULIRgG LHeLve cnannels. The fompssy shall
ezrry & minimum of five (5) commercial television channela, which
ghall include 8ll of the major television networks and one sdueational,
chennel provided that ssiisfactory revepblon of suvch chamel Is availe
#ble. Channels for the coxmunity sntenna itislevislon sysben sg cone
tzined in thia Franchise shall not be nsed for the transmission of
Pay Televislion or any cother commmicallons which are #ob brosdéast
progrems obiained off the air, oxcepd as spocilied gs foliowas:

{1} Fi33-In music veproducad on the Compsnyls egquips
ment located &b its studic or received off the air
on the Companyts systeom end furnished withouk
additional charges

{2} tUeather information furnished as an Ingidenial
papt of commmmibty antenna sspvice to all gube -
soribers without additionsl chirgs.

{3} Occasional leogal sventz of publie inberest and
secasional clesed civcuib belevision prograoms
Tornished as an Incidental part ol communiby
antenng service $ov all subsceribers nithout addiflion-
al charge.

{ii} One chammel or band is Yo b regserved for the use

of the City. The @ity will pay for any specisl
gguipmont neoegsary o feed Inid the systemussuch

ag ¥V cemerag, fire alarm boxes, sltsy and will

pay Ior the mainbetheneg forx such spscial squipmenbs —
These may he uged by the leszses uniil such Hims as

8 the gitg requlrsy itz usea

Spchion 20. Aekivitieg Prohibited. The Company shall

nok allow 1itS Cabie or OLher operations Lo inberfere with beiovion
racepbion of pergona nobk served by tho gables, nor shall it inberlors
with, obstrnet or hindey in any wmannerg the operstlizn of the various
usilities sevving She mesidents of the Cityx The Company shall nob
porform reopair service o bolevision sebs and shall hot pornit any
of Its employoss, Installiers or servicemen %tz perflorm snch services
on thisr oull.

Seebion 2l. Non-Dunlication Olouga. The Company will
at all bimss eapryy gll loeal channels snd in thoe event a program
ig duplicated, the Company will black<oub the oub of boun sbtation
carrying the duplicske program. Ths pragram will be carried solely
over the Ioeal sbation.
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Section 22. Publieation. This Ordinance shall be in
full force and elfect upon s adoption and publication as pro=
vided by law, which publication shall be at the expense of the
Company .

ADOPTED this _ 11th day of _December pot “EVS




