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-7 ORDINANCE To PROVIDZ FOR THE ISBUAHCE Or e 05000 PRINCIPAL AMOUNT o
SZNERAL OBLIGATION REFUNDING SANITARY SEwzER #aREANTS SINTES 19634

BE IT ORDAIN=D by the City Couneil 2! the
~labama, ag follows:
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(b) iUse of hrases.
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Section 2. Pindings Resuszehins Lhe desirabiiity 57 Reluniirs the
cutstending Jarrants, The council hns ciusad an iavastiaation t: he ads
' the obTiéib ons of the city now outstar "ing ant, as a resuli of such
fﬁvestigation, has accertained and founl =né _owes herebiyr declars that tharé
5 now cutstanding and unnraid: one Jenors? vhligation 3anitary _swer Warman
ol the city in the :rincipzl amount of 207,000, iated August 1, 1961, whig
as lssued under <he authoritr containes in rilnnees Dn. G917 alophted by
the council and approy~d »v the mavsr on Fzbruar; 12, 1962, Tre cutstandin
warrant was issued by the city to raise “unds (a) - acauire, .rovide and
oonstruct sanitary sewers in the city, und (b) te r27und a note of the city
Wt "he time outsta“dinr that aviderocd a ioan rade bt othe b oon SrOcesds
£ which were used to retirs an zhlization Incurred in nesuirin-, providing
windl construnting sanitary sewers in ths city., The outstaniing warrant was
sigred in the nare o2 and bsh 21lf of the city and the cor.orate sexl -0 the
city was affixed therato und attested in the mannsr oroviied by che laws of
alabama an 1d by the szid Ordinance Mo. 919 wnder which i1t was Issued, and
2presents a valid renerzl oblization ‘niehtednese nf the city aga i st Whlc;
Thers are no offsets or counterclaims. fie action of the council in
suopting fthe ~2id Ordinance [o. 15 at the said ETCLAng aold oon rcbruur; 17
1962, ané the astion of the mayor in LOnTOVINEg T sald resain:s Oliy, and thne
wetions of the moyor i.. CMECUUINng ahd Causing tho official ses) of the city
~5 be affixed to the outstanding warrart, and the usetiorn of ths city clsrk
in attesting the Sans, and the wetion of the oify trcosurer in delivering
ne nutsianding warrant is evidence of the dorrowing proviied Ior in szigd
(rdinaince, wre all hersby rotificg ani approvsd.
viction 3. findines Hesiueoctin-: the Heed for aGiitional

DOTTOWLnS and issuance of the autnorizcd werrants,  Teo councei’ has caused
an investisstion 4. bc made o- ths fircroelal afffairs oI ~he city ang, z2s o
rzault of such investigation and on the bHugzis of the foucts Sizclosed
uhsreb", hi3 ascertained and Tound and douwes he dcclare Chat fthe f2llow-
ang statexzenis ar: irue: The out:t_.u_n. wal gferr=d tc in Jzetion
« neredf bszars intsrest 2zt the rato 37 4 1/25 anum, gayabla seni-
#nnually, and is subject te rzdomabio, J; “he Loy Time at its
¢ »tion at its face valuc plus scerusd int.res er.on Lo wn2 date of suzh
l"aematiﬂn. The city h2z fuans avai” -aln wit I to Lay w s g L0
iTincipel Lzosuni of the Gutstacrding srroni, 2w e lmorcvesd condi-
tluns in the noney marke® axloolicg -n Lho oLre 1.3,y tho cliv Iz 4ble
U7 relund Lhe remalning 200,00 1ual am I thes outstarming
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warrant _at a substantially lower interest cost to the city that will -: .
.aelesult’in a rietisaving ‘tolthe eity of 'approximately $12,000  after payment
TR0 the costs of such refunding. In order to effszet redemnption nf ithe
ovutstanding warrant, it will be hecessary, and also advantageous to the

city, for the ci:iy to issue the refunding warrants srovided for in
Sectlon 5 hereof., .. s w5y -

+
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Section 4. Findings Respecting the Gross Receipts Pax and the
special Mund. Under the provisions of the open end ordinance the city
authorized the issvance of, and did thereafter issue, certain securities
wf the city that are now outstanding. 3By Ordinance No. $8C ¢ che city
adopted vy the council andg aprroved on October 3, 1960, the citv levied a
speclial privilege and licénse tax ceasured by the gross proceeds of sales
WT gross receipts of the businesses with ressect tno which the lzvy was
made. In the open end oriirnance the city pl:zdzed the zross receipts tax,
“o the extent to which the same was levied within the corporate limits of
sne city, for the benefit of certain securities that -vere issued under
the open end ordinance. In 3ection 12 af <he onen end ordirance the city
reserved the nower of pieduing the gToss receints tax for the banefit »f
additional securities of the city upon compliance with the re;uirements
set cut in said 3ection 12. The proczeds of the gross receints tax have
veen sufficient %o enable the 21ty to issue the authorized warrants and
to make the parity pledege hereinafter nade for the benefit therscf under
“he said reserved power so to do contalned in said 3ection 12 of the open
end ordinance.

Section 5. Juthorization of the Refundin Warrants.
Pursvant to the applicable provisions of the constitution and laws of the
State of Alabama, including particularly the authority contained in
vection 253 of Title 37 of the Code of Alabama of 1940 in order to raise
the sum of $200,000 for the purpose of refunding a like principal amount
of the outstanding warrant, there are hereby authorized to be issued by
the city two hundred General Ooligation Refunding Sanitary Sewer Warrants,
Series 1963A, of the city in the aggregate principal amount of 3270,000,
to be numbered from 1 to 40, inclusive, to be in the principal a-ount of
$5,000 each, to bas dated August 1, 1963, and to mature on August 1 as
follows: '

-

Warrant Numbers - Agoregate Principal
{both inclusive) Year of Maturity Amount Maturing
1 to 5 1965 @ 25,000
6 to iC 1866 25,000
11 to 15 1067 27,000
16 to 20 1668 25,000
21 to 25 1969 25,000
26 to 30 1970 25 500
31 to 35 1971 23,000
35 to %0 1672 23,000

The refunding warrants shall bear intsrest from thelr date until their
respective maturities at the following ner annum rates: 2 1/8§ on those
maturing in the years from 1965 to 1966, inclusive; 3.3C% on those
maturing in the vears from 1967 to 1970, inclusive; and 3% on thpse .
maturing in 1971 and 1972, 3Such interest shall pe rayable on February 1,
1964 and thereafter senilannually cn August 1 and Fevbruary 1 of sach vear
vntil ind at the respective natnrities of the refuniing warrants, and shall

-
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“he refuniing warrants shai: be execr

ol ;ne city

mayor, wicse signature shalill be nanuglly suosc:;{;d Tiicrson.
4

cf the olfigial seal of theTeisr shall 53 = ried” or ocﬁcrwi:@

o ths r2-unding warrarts and the said zzal zng the 1a’ exeﬁ"*

mayor shall be atiested b a Tacsimile 27 ina si:nq’urﬂ 5% the

print=d or otharwise reprodured on the refuni arruants, -q
anplicqbie to the reluniin- .arrarts snall o= owinh oo

of che si-nature of the il arinted ar sbher, raon,
and shall be a:itested with a facsiuila Lhe =z L cleri

Likewlze —rinted or atherwise renrofdgs theras il warrants
:ﬂo the cu upons an, 1ica “lw therefo shall Ye re-istsred or the !

easurer, in-the recsrds ma1n+a1ned u' ner, Wi a clui=m against the oliy
a-d the gross r=ce1p tax Lereinafter referr:i T0, which =z-i,tra4ion
hal* be made simul taneously with r31nﬂou to 211 the refuniineg warrants

nd the coupons aovnliicadbise 4'}'=I*"*‘.to. 331id of"!2ers are he repy directed so

Jc exec.ate, atiest and register the refunding - arrants and She o vinons
anpliczbla therato,

A, .

S cticn 7 P¢ gize of the Faiih and Cradit of the Tits,

“ne iniebt=uress eviidanced and ~rderad 2aid oy the re.unwira,warrants is
and shall: ue a general obligation of ths ciiy for the niment ol tae
nrincipal of and interest on which uhe full fuith and eredi- o: tie oalie
ire nersby irrevoexily pledged.

Section ©. Plzadwze of the {ross Receints Pax, As additional
security for apvment of the princinal of and interest on the rerunding
warrants, and as a part of the contract whereunder the obliragicn o
eviden+ed bv the rz:funding warrants is crea :rj, naere Is hercur soseidily
and irrevcoably nledged, Lo tho 2xtent neness 7 ote pay e crTeriaal
of and interest on the Terunding war:ants at tne reschective raturities o
sald principal and interest, that certain sopsecial wr1v1iegn ans :lcense
Tul of the city (together with the proceeds thereo?) whichk was “<viel Ly
triinance No, 887 of the city with ressect to certain business sxbiviiies,
L0 the extent to which the said activities are conducted within <ie

corporate iimits of the city: provided, Low wever, that 30 long as ro
default shall exist in the pavment 5f the principal of »ar inter-zs on “ise
refundéing warrants and any other securitiss -f the elzv viich o7 1.8 Rira
may be oecured by & pledge of the zross receivis tax ~rn a i with the

pladze thersof rmude for thre venelit o ithe rerunding warr e Dalanice
0-_+he said o UCdeo remaining in each Jisnzl ysar nt needag rosiid
pUrpose may be used by the city for any, lowiul purnose. ver
exten,, if any, the 1)1~r~caeds o2f the QI‘oa ra2c2ints tax avails Tor said
surpose ma not be sufficient to nq" at their resu=phive i=35 th
nrlnﬂiJ41 of and interest on the rz’unding warrarts at -he rtive
maturities of said. urznﬁinal and 1Pb9f~bt, the eliy a raa e for
nsid purpose so much of the zeneral ravenues of the oltor f Trom
otlier sournes and availubdle f95r sald o w2 a3z ocac DE e to narr
5aid principal and interest a* iheir reznantiva maturicie ritw
renresents and agrees that the agrsements and ~Isdrs gy toe zrn=s

-
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U agresmnents resp2cting the gross renelnts ftax that cav nereafl-e» Se aade

vy the eity other than any parity pledgs thereof whlei: mily De made for,
“ *he Dériefit of alditional pariiy sscurities that ray 5e issued under the
. .authority of 3ection 12 of the openiend orzinance. The city hersoy
" srcecifically declares that thae refundinz warrants constitute additional

securities of the city for
section 12 of the

receipts tax

the bDenefit ~f which
open end ordinance the right
on a paritry with the

the city ressrved in
to 2ledge the sross
pledse rala :n the onen end ordinance

Tur the tenefit of the securities isjuec thereunder, and that =re pled e
G the °ross raceipts tax mate in this section is so made in the exerciss
¢f the resarved power so o do containet in said Section 12 of the open
end ordinance, "

Section 9. Reservation of Rient to Issue Additional Papitv
Securities, The city raserves tre rient ‘o issue at anv time o4 irom
time to time additional parity securities (whetherp ir the *org of Londs,
warrants, certificates, or notes) whieh the City may at *he tipe 2 Bsuen
issuance be lawfully authorized to Issuz, and to pledre for parient of
the -~rincipal thereof and interess thereon pro rata and on a rarity wit..
the pladce of the ETOSS recelpts tax made in Jection 11 el ti= onen end
crdinance and in Section © of this ordinarce, and pro rata and on & parity
with the 1like pledze that may bz nade for Lhe banefit of each seris=s of
“he additional narity securities, so much of thna PTO3s Teesitts tav and
“he proceeds therefrom as may be necessary tc¢ ray the princival of and
intsrest on the additiona? narity sscurities st the reg:antis raturities

of said urine
be ~ade unles
bection 12 of

Sec
The city agre
refundine war
for full paym

the levy of and will coll

not less than
bESTregane ann
such action s
the nrincipal
securities of
proceeds of t
tne city agre
such rate or

the revenues

will be suffi
necessary gov
raturities th
other securit

in the proceeds of the gross

wvarrants,

Sec
ecial fund
hiec open end
ineipal of
n full, and
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provifed, that no such sa:
t out in subsections (a),
cpen end ordinance ar-o comvlied with.

ipal and inqerest;
s the condit'icns se
the

1ty oiadze may
(o) and (c) of

tion 13, Mainterance of the Gross Receivts Tax,

es that so long as any cf the principal of or interest on the
rants remains unpaid, or untll provision shall have been made
ent of said principal and interest, the city will continue
ect the gross receipts tax at the ractes itnszrest

the rates presently in eff:et ang without reduction in zhe
ual amcunt of the proceeds thereof., In addition thereto, as
hould vecome necessary to ray at their respective maturitias

of and interest on the refunding warrants and all other
the city that mizht a: any time be entitled tc share in the

ding warrants,

-r-a:,wn-?

bana o

he gross rzceipts tax on a v with the refu
es that it will levy and collect the ET0ss Iac2ipis tax an
rates as shall make availzble nroceeds whieh, when added to
of the city from other sources availablie for such Yur roses,
cisnt to pay the reasonable #xsenses of carrying on t'.=
ernnental functions of the clty anc to vay &t their rasnective
e principal of and interest on <ic ratunding warrants and alil
les of the ecity that mirht ar any time be entitlied t- slare
riceinss fax on & parity with the recandin

e oL
Lt
e .

= 3

-
o

tion 11. Maintenance of %ross Receipts Tax Fund. The
called the gross receipts tax -und created in 3=:2tion 14 of
ordinance shall be continued and mairtainad until both the
and interest on the refunding warrants shalil have been naid
the city will nake payments into the special Tund, Zuring
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’ each successive calendar mdnth, of all payments required to be made i, -
therein under the provisiochs of said Section 14 of "the*sben end ordinance.
All provisions respecting the special fund, the depositories therefor, the
trust nature thereof, and .security therefor, which are contained b
respectively in Section 1k;f15 and 17 of the open end ordinance, are
hereby adopted by reference as a part of this ordinance to the extent to
which they are herein applicable, o

3
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Section 12. Priority of the Pledged Tax Revenues.
The pledge herein made of the EToss receipts tax is for %he benefit of ali
of the refunding warrants, pro rata and without preference of one over
another or any other securities of the city at any time entitled to share
in the proceeds of the gross receipts tax on a parity of lien with the
refunding warrants. While no default exists in the payment of the
principal of or interest on the refunding warrants or on any other ;
securities of the city at any time entitled to share in the proceeds there-
of on a parity with the refunding warrants, any part of the gTross receipts
tax that may not be nesded to pay at their respective maturities the
principal of and interest on the refunding warrants and all otherp
securlties at any time outstanding entitled to share in the gross receints
tax on a parity with the refunding warrants may be used by the city for
any lawful purpose.

Section 13. Form of the Refunding Warrants. The refunding
warrants and the counons applicable thereto and tne provisions for the
assignment thereof shall be in substantially the following forms, with
appropriate insertions' and variations therein to conform io the provisions
hereof: i ‘

R

(Form of Warrants)

o, $5,000
UNITED STATES OF AMERICA

STATE OF ALABAMA s
CITY OF PRICHARD

*ENERAL OBLIGATION REFUNDING SANITARY SEWER WARRANT
SERIES 19634

" The City Treasurer of the City of Prichard ("the city"), a
nunieipal corporation in the State of Alabama, is hereby ordered and
directed to pay to Walter Jacobs, or assigns, the principal sum of

FIVE THOUSAND DOLLARS

on the ist day of August, 19__ , upon surrender hereof on or after saig .
cate, with interest thereon from the date hereof until the maturity hereof
#at the rate of % per annum, payable semiannually on February 1 and
#ugust 1 of each year upon surrender of the appropriate interest coupons
itereto attached as the same respectively become due. This warrant and

the interest coupons applicable hereto shall bear interest at the rate of
6% per annum after thelr respective maturities and shall be payable in
lawful noney of the United Statez of America at the principal office of -

+
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The Merchants National Bank of Mobile, in the City of Mobile in the State
of Alabama..yi. 0., e SO S ot i

. Thls warrant 1s one of an issuas of warrants ("the warrants") in
the authorized principal amount of $200,000 conslsting of warrants
numbered from 1 to 40, inelusive, and has been 1ssued pursuant to the

in the city..

By the execution of thisg warrant the city acknowledges that it
is indebted to the payee hereof in the principal amount hereof and that
at the respective maturities of the Interest coupons attached hereto it
will become indebted to the holders thereof in accordance with the terms
thereof, =

The indebtedness evidenced and ordered paid by this warrant is a
general obligation of the city for the payment of the prinecipal of and
interest on which the full faith and credit of the city have been
irrevocably pledged. In addition thereto, in the broceedings under which
the warrants were issued there was irrevocably pledged for payment of said

necessary for said purpose of the special privilege and license tax of the
city levied by Ordinagce No. 880 of the city, together with the proceeds
therefrom, to the extént that the sald tax is levied with respect to

benefit of certain other bonds and warrants of the city. In said
broceedings the city reserved the privilege of issuing additional
securities and, upon the existence of certain events, of pledging for the
benefit of said additional securities the said special tax, to the extent
aforesaid, on a parity with the aforesaid pledge thereof for the warrants
and the said other bonds and warrants,

-

It is hereby certified and recited that the indebtedness -
evidenced and ordered paid by thls warrant is lawfully due without
condition, abatement or offset of any description; that this warrant has
been registered in the manner provided by law; that all conditions, actions
and things required by the constitution and laws of the 3State of Alabama to
exist, be performed or happen srecedent to and in the issuance of this
warrant do exist, have been performed, and have nappened; and that the
indebtedness evidenced and ordered pald by this warrant, together with
all other indebtedness of the city, was at the time the same was created
and is now within every debt and other limit prescribed by the constitution
and laws of the State of Alabama.

This warrant is nonnegotiable but is transferable by assignment,
Each taker, owner, purchaser or holder hereof, by receiving or accepting
thils warrant or any interest coupon apolicable hereto shall consent angd
agree and shall be estopped to deny: (1) that title to the coupons here-
unto appertaining may be transferred by delivery without the necessity of
a*written assignment, and any person making such delivery shall be deenmed
to have transferred to the person to whom such delivery is made all of
his equitles or rights in the coupons so delivered; (2) that any person
in possession of any such coupon, regardless of tihe manner in which he
shall have acguired possession, 15 authorized to represent himself as the
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absolute owner thereof and has the bower and authority to transfer
absolute title thereto by delivery thereof to 2 bona fide purchaser for
value (present or antecedent) without notice of prior defenses or
equities or claims of ownership enforceable against his transferor or any
rerson in the chain of title and before the maturlity thereof; and (3) that
whenever and so long as this warrant may be assigned in blank by written
assignment by the original payee hereof or by any subsequent assignee
hereof in the chain of title to whom written assignment is wmade, the city
nay treat any person in possession of this warrant, regardless of how
such possession may have been acquired and regardless of the genuineness
or effectiveness of any assignment, as the absolute owner hereof for all
purposes, and payment to any such person shall discharge all obligations
hereunder,

IN WITNESS WHEREOF, the city has caused this warrant to be
executed by its mayor who has hersunto manually subsoribed his signature,
has caused a facsimile of its officizl seal to be printed or otherwise
reproduced hereon, has caused the said execution and seal to be attested
by a facsimile of the signature of its c¢ity clerk printed or otherwise
reproduced hereunder, has caused the annexed coupons to be executed and
attested with facsimiles of the signatures of said officials printed or
otherwise reproduced thereon, and has caused this warrant to be dated
August 1, 1963..

CITY OF PRICHARD

By —
! Its Mayor -
Attest:
City Clerk
(Form of Coupon)
Coupon
No. $
On the 1lst day of 19__, the City

Ireasurer of the City of Prichard, in the State of Alabama, is ordered
and directed to pay to the bearer hereof the sum of
Dollars, upon surrender of this coupon at the principal office of The
Merchants National Bank of Mobile, in the City of Mobile in the State of
Alabama, being six months! interest then due on the General Obligation
Refunding Sanitary Sewer warrant, Series 1963A, of the City of Prichard,
Alabama, dated August 1, 1963, numbered .

CITY OF PRICHARD

3y

Its Mayor

Attest:

City Clerk
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(Form of Assignment)

For value r2celved, this warrant and tha indebtedness
evidenced and ordered pvald thereby are assigned, without recourse or
warranties, to

Section 14. Paymsnts at Par. Each banlr at which the refunding
warrants and the coupons shall at any time be payable, by acceptance of
its duties as paying agent therefor, shall ve construed to have agreed
thereby with the holders of the Tefunding warrants and the coupons that
2ll payments made by it of the refunding warrants and the coupons shall be
made in bankable funds at par without deduction for exchange, fees or
expenses., The city agrees with the holders of the refunding warrants
and the ccupcns that it will pay all charges for exchange, fees or
expenses which may be nade by any such bank in pahing in banxable funds
any of the refunding warrants and the coupons,

Section 15. Provisions Herecf Constitute Contract.
The provisions of this ordinance shall constitute a contract between the
city and each holder of the refunding warrants and the coupcns issued
hereunder. Whenaver all of the refunding warrants and the coupons and the
interest thereon shall have been paid in full then the obligations of the
city hereunder shall theresupon cecase,

Section 16. Provisions Hereof 3everabls. The various
provisions of this ordinance are hereby declared to be severable, In the
event any provision hereof shall be held invalig by a court of competent
jurisdiction, such invalidity shail not affect any other portion of this
ordinance,

' Section 17. 3ale of the Refuniding Warrants an Use of Proceeds
fhersfrom. The offer of The First National Bank of Memphis for the .. —
purchase of the refunding warrants from the c¢lty at a purchase brice egual
to $200,002.25 plus accrued interest on the refunding warrants in the date
of delivery thereof, is hereby accepted and the refunding warrants are
hereby sold to the said tank. The refunding warrants shall be issued in
the name of Walter Jacobs, the nominee of the saild bank desisnated by it
for that purpose. The ¢ity treasurer is hereby authorized and directed to
deliver the refunding warrants to the said bank upon payment to the clty
of . the said purchase price, The proceeds from the sale of the refunding
warrants shall be applied as follows: (a) that part of the proczeds which
Tepresents accrued interest on the refunding warrants from their date to
the date of paynment therefor, together with the premium in excess of the
race amount thereof included in the said purchase price, shall be
deposited into the special fund in accordance with the Tequirements of
Section 14 (a) of the oven end ordinance, and shall be applied for payment
of the interest which will accrue on the refunding warrants on the next
interest payment date; and (b) the principal nroceeds shall_be used to
refund and retire $200,000 principal amount of the outstanding warrant.
Simultaneously with the delivery of the outstanding warrant the city shall
upply moneys derived from other sources sufficient to pay the remaining
$7,000 principal amount of the outstanding warrant not so refunded together
vith all interest that shall have then accrued on the outstanding warrant,
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whereupon the outstanding warrant shall be cancellad by verforation ang

shall not again be reissued.

Adowted this 16th day of

Authenticated:

City Clerk

Approved this 16th day of

December, 1963,

Vi viawd a1

223

Presﬁ.dent of thﬁ City Council

December, 1963,




