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ORDINANCE NO. _ 960 as
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outstanding warrant, it will be necessary, and also advantageous tocity, for the city to issue the refunding warrants »rovided for inSection 5 hereof. « .-.., nh
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Section 4. Findings Respecting the Gross Receipts Tax and thespecial rund. Under the provisions of the open end ordinance the cityauthorized the issuance of, and did thereafter issue, certain securitiesuf the city that are now outstanding. By Ordinance No. $86 5f che cityadopted by the council and apnroved on October 3, 1960, the city levied aspecial privilege and licénse cax ured by the gross proceeds of salesvr gross receipts of the businesses with ressect to which the levy wasmade. In the open end ordinance the eity ged the sross receipts CaX,vo the extent to which the sans was levied within the corporate limits ofvne city, for the benefit of certain securities chat vere issued undershe open end ordinance. In Section 12 of the open end ordinance the cityreserved the vower of piedszing the gross receints tax for the benefit ofadditional securities of the city upon compliance with the rejulirementsset out in said Section 12. The proceeds of the gross receints tax taveveen sufficient to enable the city to issue the authorized warrants andto make the parity pledge hereinafter nade for the benefit thereof uncer“he said reserved power so to do contained in said 3eetion 12 of the openend ordinance.

Section 5, Authorization of the Refunding Ww. rrants.Pursuant to the applicable provisions of the constitution and laws of theState of Alabama, including particularly the authority contained inSection 253 of Title 37 of the Code of Alabama of 1940 in order to raisethe sum of $200,000 for the purpose of refunding a like principal amountof the outstanding warrant, there are hereby authorized to be issued bythe city two hundred General Obligation Refunding Sanitary Sewer Warrants,Series 1963A, of the city in the ageTegate principal amount of 32°0,000,to be numbered from 1 to 40, inclusive, to be in the principal axount of$5,000 each, to be dated August 1, 1963, and to mature on August i asfollows:
ca

Warrant Numbers Agsregate Principal(both inclusive) Year of Maturity Amount Maturing

1 to 5 1965 e 25,0906 to id 1966 25,00611 to 15 1967 25,096“16 to 20 1968
21 to 25 1969
26 to 30 1970
31 to 35 1971
36 to +0 1972

The refunding warrants shall dear interest from tneir date until their
respective maturities at the following ver annum rates: 2 1/8% on those
maturing in the years from 1965 to 1966, inclusive; 3.30% on those
maturing in the vears from 1967 to 1970, inclusive; and 3; on those .maturing in 1971 and 1972. Such interest shall »b payable on February 1,1964 and thereafter senlannually con August 1 and ornary 1 of each vearuntil and at the respective maturities of the re fing warrants, and shall
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Section 9, Reservation of Richt to Issue Additiona?o fhe
: s ~ sarpyeas tre pio ne ona.Securities, The city reserves the right to 83 3

§ 2558@ at anv timetime to time additional parity securities (whether in the fora of nds,warrants, certificates, or notes) whieh the City may at the tt: suchissuance be lawfully authorized to j for ofthe -rineipal thereof and interes*+ ft!

qdoan vy wit..the vledze ot the Bross receipts tax made in Section 11 or : enderdinanve and in Section 9 of this ordinance, and pro rata 2 peritywith the like pledze that may oe made for the benefit of each series of“he adiitional parity securities, so much of the Pross Teceicts tax and“he proceeds therefron as may be necessary to pay the princival of andinterest on the additional narity securities at the res: tive maturitiesof said zrincipal and interest; provited, that so such parity oisdze maybe sade unless the conditions get out in subsections (a), (o}, and (e) ofSection 12 of the cpen end orfinance are complied with.

Section 10, Mainterance of the Gross Receipvts Tax,the city agrees that so long as any of the principal of or interest on therefunding warrants remains unpaid, or until provision shall fave been madefor full payment of said principal and interest, the city will continue
|

the levy of and will collect the gross receipts tax at the rates tneredtnot jess than the rates presently in effret and without duction in thenesregate annual amount of the proceeds thereof, In addition thereto, assuch action should become necessary to ray at their respective maturitiesthe principal of and interest on the refunding warrants and all othersecurities of the city that mizht at anv time be entitled tc share in theproceeds of the gross receipts tax on a parity with the refunding warrants,the city agrees that it will levy and collect the ErOSS reesints tax atsuch rate or rates as shall make availavie proceeds which, when added tothe revenues of the city from other sources availabie far such pur. oses,will be sufficient to bay the reasonable axsenses of carrying on t!necessary governmental functions of the city anc to vay at their rasmaturities the principal of and interest on tiie refunding warrants and allother securities of the city that might at any time be entitied t+ sharein the proceeds of the BPOss Ticeipts tax on a parity with the refundingwarrants.

Section 11. Maintenance of Sross Receipts Tax Fund. Theecial fund called the gross receipts tax fund created in S2:2tion 1% ofeopen end ordinance shall be continued and maintained until both theof 2
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im ne fy -each successive calendar month, of all payments required to be made!therein under the provisionsof said Section th‘of the™oben end ordifianée.All provisions respecting the special fund, the depositories therefor, thetrust nature thereof, and security therefor, which are contained ~respectively in Section ey 19 and 17 of the open end ordinance, are’hereby adopted by reference as a part of this ordinance to the extent towhich they are herein applicable.
ee
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Section 12. Priority of the Pledged Tax Revenues.The pledge herein made of the gross receipts tax is for the benefit of aliof the refunding warrants’,pro rata and without preference of one overanother or any other securities of the city at any time entitled to sharein the proceeds of the gross receipts tax on a parity of lien with therefunding warrants. While no Gefault exists in the Payment of theprincipal of or interest on the refunding warrants or on any other
of on a parity with the refunding warrants, any part of the gross receiptstax that may not be needed to pay at their respective maturities theprincipal of and interest on the refunding warrants and all othersecurities at any time outstanding entitled to share in the gross receintstax on a parity with the refunding warrants may be used py the city forany lawful purpose.

Section 13. Form of the Refunding Warrants. The refundingwarrants and the counons applicable thereto and the provisions for theassignment thereof shall be in substantially the following forms, withappropriate insertions" and variations therein to conform to the provisionshereof; )

t
al

(Form of Warrants)

No.
$5,000

UNITED STATES OF AMERICA

STATE OF ALABAMA
en

CITY OF PRICHARD

GENERAL OBLIGATION REFUNDING SANITARY SEWER WARRANT

SERTES 19634

‘The City Treasurer of the City of Prichard ("the city"), auunicipal corporation in the State of Alabama, is hereby ordered anddirected to pay to Walter Jacobs, or assigns, the principal sum of

FIVE THOUSAND DOLLARS

oh the ist day oF August, 19___, upon surrender hereof on or after said
.cate, with interest thereon from the date hereof until the maturity hereofat the rate of % per annum, payable semiannually on February 1 andsugust 1 of each year upon surrender of the appropriate interest couponsliereto attached as the same Tesvectively become due. This warrant andthe interest coupons applicable hereto shall bear interest at the rate of6% per annum after their respective maturities and shall be payable inlawful money of the United States of America at the principal office of-
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‘The Merchants National Bank of Mobile, in the City of Mobile in the Stateae Ce hen

: This warrant is one of an issue of warrants ("the warrants") inthe authorized principal amount of $200,000 consisting of warrantsnumbered from 1 to 40, inclusive, and has been issued pursuant to theapplicable provisions to the constitution and laws of Alabama, includingparticularly Section 253 of Title 37 of the Code of Alabama of 19k0, forthe purpose of refunding an outstanding warrant of the city evidencingindebtedness incurred to acquire, provide and construct sanitary sewersin the city. , ~

: wha

The indebtedness evidenced and ordered paid by this warrant is ageneral obligation of the city for the payment of the principal of andinterest on which the full faith and credit of the city have beenirrevocably pledged. In addition thereto, in the Proceedings under whichthe warrants were issued there was irrevocably pledged for payment of saidprincipal and interest at their Tespective maturities so much as may benecessary for said purpose of the special privilege and license tax of thecity levied by Ordinance No. 880 of the city, together with the proceedstherefrom, to the extént that the said tax is levied with respect tobusinesses conducted within the corporate limits of the city, which pledgeis on a parity with pledges of said tax and the sroceeds thereof for thebenefit of certain other bonds and warrants of the city. In saidproceedings the city reserved the privilege of issuing additionalsecurities and, upon the existence of certain events, of pledging for thebenefit of said additional securities the said special tax, to the extentaforesaid, ona parity with the aforesaid pledge thereof for the warrantsand the said other bonds and warrants.

It is hereby certified and recited that the indebtedness
~

evidenced and ordered paid by this warrant is lawfully due withoutcondition, abatement or offset of any descriptions that this warrant hasbeen registered in the manner provided by law; that ali conditions, actionsand things required by the constitution and laws of the State of Alabama toexist, be performed or happen srecedent to and in the issuance of thiswarrant do exist, have been performed, and have nappened; and that theindebtedness evidenced and ordered paid by this warrant, together withall other indebtedness of the city, was at the time the same was createdand is now within every debt and other limit prescribed by the constitutionand laws of the State of Alabama.

This warrant is nonnegotiable but is transferable by assignment,Each taker, owner, purchaser or holder hereof, by receiving or acceptingthis warrant or any interest coupon applicable hereto shall consent andagree and shall be estopped to deny: (1) that title to the coupons here-unto appertaining may be transferred by delivery without the necessity ofa’written assignment, and any person making such delivery shall be deemedto have transferred to the person to’whom such delivery is made all ofhis equities or rights in the coupons so delivered; (2) that any personin possession of any such coupon, regardless of the manner in which heshall have acquired possessior, ts authorized to represent himself as the
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absolute owner thereof and has the power and authority to transferabsolute title thereto by delivery thereof to a bona fide purchaser forvalue (present or antecedent) without notice of prior defenses or
equities or claims of ownership enforceable against his transferor or anyperson in the chain of title and before the maturity thereof; and (3) thatwhenever and so long as this warrant may be assigned in blank by writtenassignment by the original payee hereof or by any subsequent assigneehereof in the chain of title to whom written assignment is made, the citymay treat any person in possession of this warrant, regardless of howsuch possession may have been acquired and regardless of the genuinenessor effectiveness of any assignment, as the absolute owner hereof for all

purposes,
and payment to any such person shall discharge all obligationsereunder,

IN WITNESS WHERBOF, the city has caused this warrant to beexecuted by its mayor who has hereunto manually subscribed his signature,has caused a facsimile of its official seal to be printed or otherwise
reproduced hereon, has caused the said execution and seal ta be attestedby a facsimile of the signature of its city clerk printed or otherwise
reproduced hereunder, has caused the annexed coupons to be executed andattested with facsimiles of the signatures of said officials printed orotherwise reproduced thereon, and has caused this warrant to be datedAugust 1, 1963..

CITY OF PRICHARD

By
i Its Mayor

vaseAttest:

City Clerk

(Form of Coupon)
;

Coupon
No.

|
On the Ist day of 19__, the CityTreasurer of the City of Prichard, in the State of Alabama, is ordered

and directed to pay to the bearer hereof the sum of
Dollars, upon surrender of this coupon at the principal office of The
Merchants National Bank of Mobile, in the City of Mobile in the state of
Alabama, being six months! interest then due on the General Obligation
Refunding Sanitary Sewer Warrant, Series 1963A, of the City of Prichard,Alabama, dated August 1, 1963, numbered .

CITY OF PRICHARD

By
Its Mayor

Attests

Clty Clerk
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(Porm of Assignment)
;

For value Peceived, this warrant and tha indebtednessevidenced and ordered paid thereby are assigned, without recourse orwarranties, to
.ee

—_eee

Section 14. Payments at Par. Hach bank at which the refundingwarrants and the coupons shall at any time be payable, by acceptance ofits duties as paying agent therefor, shall ve construed to have agreedthereby with the holders of the refunding warrants and the coupons thatall payments made by it of the refunding warrants and the coupons shall bemade in bankable funds at par without deduction for exchange, fees orexpenses, The city agrees with the holders of the refunding warrantsand the coupons that it will pay all charges for exchange, fees orexpenses which may be made by any such bank in pahing in banzable fundsany of the refunding warrants and the couvons,

Section 15, Provisions Hereof Constitute Contract.The provisions of this ordinance shall constitute a contract between thecity and each holder of the refunding warrants and the coupons issuedhereunder. Whenever all of the refunding warrants and the coupons and theinterest thereon shall have been paid in full then the obligations of thecity hereunder shall thereupon cease,

Section 16. Ptovisions Hereof Severable. The variousprovisions of this ordinance are hereby declared to be severable. In theevent any provision hereof shall be held invalid by a court of competentJurisdiction, such invalidity shail not affect any other portion of thisordinance,

.

Section 17. S3ale of the Refunting Warrants an Use of Proceedsfherefrom. The offer of The First National Bank of Memphis for the ... ~~purchase of the refunding warrants from the city at a purchase price equalto $200,002.25 plus accrued interest on the refunding warrants to the dateof delivery thereof, is hereby accepted and the refunding warrants arehereby sold to the said bank. The refunding warrants shall be issued inthe name of Walter Jacobs, the nominee of the said bank desienated by itfor that purpose, The city treasurer is hereby authorized and directed todeliver the refunding warrants to the said bank upon payment to the elityof the said purchase price, The proceeds from the sale of the refunding
|

warrants shall be applied as follows: (a) that part of the proceeds whichrepresents accrued interest on the refunding warrants from their date tothe date of payment therefor, together with the premium in excess of theface amount thereof included in the said purchase price, shali bedeposited into the special fund in accordance with the requirements ofSection 14% (a) of the open end ordinance, and shall be applied for paymentof the interest which will accrue on the refunding warrants on the nextinterest payment date; and (b) the principal proceeds shall be used torefund and retire $200,000 principal amount of the outstanding warrant.Simultaneously with the delivery of the outstanding warrant the city shallupply moneys derived from other sources sufficient to pay the remaining$7,000 principal amount of the outstanding warrant not so refunded togetherwith all interest that shall have then accrued on the outstanding warrant,
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whereupon the outstanding warrant shall be caneellad by verforation andshall not again be reissued.

Adonted this 16th day of December, 1963.

AA,

Presfdent of the] City Council

Authenticated:

City Clerk

Approved this 16th day of December, 1963.


